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By Advocate Shri K.R. Sachdeva.

ORDER

Hnn'ble Smt. lakshm' Swaminathan.—Member ( J .1.^

The applicant who was working as Assistant

Engineer with the respondents has filed this application under
Section 19 of the Administrative Tribunals Act. 1985 claiming

increments which fell due to -him during his suspension period

from 7.1.1963 to 12,4.1966 and for a direction to the
respondents to dispose of his representation dated 3.6.1991 for
inspection of the relevant file in which he states his appeal

dated 6.1.1966 against the suspension order was dealt witti in

1966 .

2 The brief facts of the case are that the

applicant while in service as Section Officer (now designated

as Junior Engineer) was placed under suspension vide order

dated 7.1.1963. The chargesheet was served on him on

19.3.1963. He states that he had filed an appeal against the

suspension order on 6.1.1966 and he was reinstated in service
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as pa Id

• 12.4.1966 pending inquiry. During the .nqu
r that the atmuaisubsistence allowance. His grievance ,s

, n nl fell due to him during the period of1ncrements which fe1i aue

nnt aranted He has submitted that he hadsuspension were not granieo.
^ -o fnr this purpose which were

submitted hundreds of reminders

reiected by the irnougned order dated 20,8,1992.

•5, -he respondents have taken a preliminary
I + ,-rr-r 1=! hspned bv limitatioii andobjection that the application ,s barred p>

on 21 of the Administrativejurisdiction under Sections 20 and 2, of
Tribunals Act, 1965 to which the applicant has replied that the
impugned memo dated 20,6,1992 gives him a fresh cause o, action
as his case has been considered for release of increments
cning the suspension period and rejected bv the respondents ,n
consultation with the D0P5T, The applicant has also submitted
fha, the order passed by the respondents dated 1,10,1976 shows
that h s appeal dated 6,1,1966 against the suspension cder ,s
still pending. According to liim, another reason why the
appl.oation ,s not barred by limitation is that it is only on
1,6,1991 he came to know that before any orde,s were passed b>
the appel late authority on his appea1 da ted 6,1 ,1966 against
the suspension order, the d1so ipIinar y au thor ity had i-evoked
the suspension order on 12,4,1966 was not ccrreot, He claims

that he had actually been reinstated in service on 12,4,1966 as
a result of the decision of the appellate authority on 1,._
appeal and that he Is, therefore, entitled for treatmenf of his
suspension period as duty for all purposes In terms of Rule 27

and 28 of the CCS (CCA) Rules, 1965 read with FR 54, He
submits that this information was given to him by Shri P.K.

Ghosh, then Section Officer (Vigilance). In his several

representations including the one dated 3.6.1991 he has

narrated these tacts and also stated that Shri P.K. Ghosh had
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^emanded Rs.10.000/- from him for making avaliabIeVlo^him the
relevant notmgs in the file, in the circumstances. he has

also .souglit a direction to the respondents to produce the

relevant file in which his appeal had been dealt with, failing

which be lias submitted that adverse inferences should be drawn

against the respondents who have stated that the relevant file

of 1966 IS not traceable. The applicant has also relied on the

judgement of the Allahabad High Court in Mritunjai Singh Vs.

State of UP and Ors. (1971 SLR P-523 ) (Annexure-B) and State

of U.P Vs. Jal Dev Ram (1985 (1) SLR 787). U. Gangaraju

Vs.D.R.M. South Central Railway & Ors. (1992(8) SLR P-468)

and the other cases referred to in the O.A.

4. The respondents have submitted that in the

order dated 1.10.1976 it has been clearly stated that before

an> orders wei-e passed on the applicant's appeal dated 6.1.1966

against the suspension order. the disciplinary authority had

himself revoked the suspension order on 12.4.1966 The

applicant's appeal dated 6.1.1961 was thereafter disposed of as

being time bar-red by the respondents by order dated 5.7,1387

though the appellate authority has stated ttiat the same iias

been considered afresh.

5. Since the applicant was appearing in person. he

was heard at length. We have also heard Shri K.R. Sachdeva.

learned counsel for^respondents and perused the pleadings.

6- The main contention raised by the applicant in

this case is that his appeal dated 6.1.1966 against the

suspension order dated 7.1.1963 is still pending decision b>

the appe i late author i ty. He tias re I ; ed on the judgement of the

A; iafiabad High Court in Mritunjai Singh's case (supra) wh . ,;l'

p



^ou id not assist him as th=.+ /that case dealt with the Fi^y
Boot Volume II a F'Wc.ai Hand
U.P He has Gcvennmen. of
the ° — - -eO.O.P.TO„M. dated 3 I,,,,.
•^-•-evant oon. ion ot Which heads as tollows:

?m h penalty f ,na I l t ''^^P°siticnmPosition of a minor penal ^thebe said to be wtioliy un jus t if.I ^
and the emnim terms of pr

therefore. be oa^H ? concerned shouldthe period of suspens ion'̂ b^^ aIiowances for
onder under F.R. 54._b, Passing a suitable

bate of^fssue '̂'%asrcaser '̂̂ ^^®'''"'® th»
"ot be reopened". already decided need

-T'

/ .

'he contention of the ami i
ne app I I can t t ha t h , ,sficuld be decided , nat 1,,^, caseided in accordance with the oh

'-0- -ed 3:r::;;appeal again=it tho ' bis
Puspanslon dated e.I.igee ;s sum „ ^

cannot be accepted as Urn, • Pending

- tP.'ies te ^-----pn3,.s c„ |„
-^"-es th pa^ ~ —past cases are not tn

applicant has very x h '̂ aopened. Thee emently contended that he had
lecei ved a r-er i < t , ° never> to his appeal against the sus-
6-1.1966. In the w ^spension datedthe ondei- dated M,0.,976 Shu vR .

has stated as tpllpwsi "•

of®'h?r ^"^fneJr-in-Ch^Jn'f'° '̂ '̂ lef
wene ^3s%"eT"^^r thT^h'-t^^r^ -"^""d^ns
bngineer-in-Chief) Additi^ f Engineer fnow
I now Chief '^Pu I t Iona I Chief c

Ph 12 4 TL!"®'"®®'-) had revoked the , ^" '̂"^er
onden '̂negafdino""? 'f""'®®® de^n
Stlr! t '""ed in dC^cSCJsr periodQarwal that his sucm '• be contention of
appellate authority g^^ension was held bv the

the susne'''"'®V''"®^ ^ not^Cvfc^ iimeii ( dcec, not^'f'"^' revoked the
to full pa-, snH < automalica-'

competent aut hori t y' unless
0 suspension war w,?o I

' •' ^t ^ S t i f ;
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There is no mention contrary to this in^snly rules
or paras of the Vigilance Manual quoted by Shri
Agarwa1".

app i leant made a further representation on

10.3.1977 against the order of Shri V.R. Vaish dated 1.10.1976

in which tlie applicant has stated as follows:

' have also not received any other communication
on my said appeal dated 6.1.66 so far .your honour
would kindly agree that it would not sound
probable to any one whosoever that the action on
my said appeal dated 6.1.66 regarding the
justification or otherwise of my placement under
suspension as required under Rule No. 27 of CCS
(CC&A) Rues 1965 has not been taken so far. My
humble submission is that this is again a proof

-A of the fact that my revocation of suspension, by
ACE (now C.E) on 12.4.66 was only an
implementation of the orders of CE (now E-in-C)
on my said appeal dated 6.1.66".

On a careful perusal of the aforesaid order

dated 1.10,1976 and the repesentation dated 10.3.1977 we are

unable to agree with the contention of the applicant that his

appeal dated 6.1,1966 has not been dealt with so far bv the

appellate authority or he has not received any communication on

date. If the later statement is to be believed, there

^ is also no reason why the applicant could not have challenged

the order dated 1.10.1976 wherein it has been mentioned that

the contention of Shri Agarwal that his suspension was held by

the appellate authority as unjustified is not correct". We are

also unable to accept the contention of the applicant that his

appeal is still pending and he has not received any

communication on it. It was clearly open to the applicant even

as far back as October. 1976 to have asked for the copy of the

order passed by the appellate authority, referred to in the

order dated 1.10,1976. The further contention of the applicant

that fiis case shculd also be dealt witfi on the basis of tf,e

0,M, dated 3,52.1935 ,e aIso „,thout anv bas,s as that OM
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clearly states that cases dealt with earlier neK.d ^ot be

reopened and no good reasons have been given by the appIicant

as to why an exception has to be made in his case.

9. In this application, the applicant has made

the Director General of Works. CPWD, Nirman Bhawan as the sole

respondent. Neither the Union of India through Secretary.

Ministry of Urban Development nor Shri P.K. Ghosh. then

Section Officer (Vigilance) against whom the applicant has made

certain personal allegations that he had told him that he has

certain records which are useful to the applicant but he will

not give give him those unless he is paid Rs.10.000/-, have

been made parties in this appI icat i on. The a I Iegat ion aga;nst

Shr i P.K. Ghosh is of a serious nature. In the absence of the

parly being impleaded. we reject these allegations of mala fide

which appear to be an after tfiought in order to bring this

application within the period of limitation. Therefore. on

this groutrd also tliat necessary parties have not been impleaded

in ..his application, the same is liable to be dismissed.

Tai-.ing into account the totality of the facts and

c rcusmtances of the case, therefore, we see no good grounds

justifying grant of increments to the applicant during his

suspension period from 7.1.1963 to 12.4.1966 mere Iy on the

basis of the DOP&T O.M. dated 3.12.1985. In view of what has

been stated in para 8 above, we are also unable to accept the

contention of the applicant that merely because of the O.M.

dated 20.8.1992 rejecting his claims for the suspension period

from 7.1.1963 to 12.4.1966. this application is also not barred

' i"'''St Ion . Having regard to the provisions of Sectio.ns 20

and 21 ot the Administrative Tribunals Act. 1985 and for ine

ieasons gr.en above. particular!^ in para 8 above, we are also
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that this application is not only W/ed byof the v.ew that aIso find no merit
nmitation but in addition jur.sd.ct.on.

+hP fact that the application is
in this appiicat ion besides

totally belated and suffers from laches and delay.

11
n the result. the 0.A,

faiIs and is dismissed

No order as to costs

(K. Muthul^niar)
Member(A)

' SRD

(Smt. Lakshmi Swaminathan)
Member(J)




