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1. Whether Reporters of local papers may be "'}*,
allowed to see the Judgement ?

2. To be referred to the Reporters or not ? Y? i

_JUDGE MENT

( DELIVERED BY HON'BLE SHRI J.P. SH/RMA, MEMBER (J). )

The applicant has assailed in this case the orders dated
17.1.91 and 22.2.91- rejecting the request of the applicant for-‘v-"’
fixation of pay equivalent to that of H‘is’juniar nameiy nainelﬁ"
Shri M.L, Narula in the light of the judgement given in TA aé/&.s
decided on 10.3.86 by tne Principal Bench. The reliefs clai;ﬁd

by the spplicant in the present Original ippli’cati@rig

»

a) A directien to the respendents to step-up the pay o

plicant from Rs.150/- to Rs.155/_

per mensem



b) to recalculate the pensionery benefits of the applic:

the basis of revised pay as a consequence of the reflxatw
of the pay as above,

c) interest at the rate of 10% p.a. on the arrear of the pay. i

2. The applicant was appointed as LDC in the department of
Light Houses and Lﬁ:;ghtships under respondent No.l and was promoted
to the post of UDC w.e.f. 10.1.58. At that time, the pay of the
applicant was fixed at Rs.80/- in the old scale of Rs.80-200 which
was subsequently revised to Rs.130-330. On 16.8.62, the gpplicant
~was drawing, in the grade of UDC, Rs.l50/- p.m. while the pay of
his next junior Shri Raj Kumar Sharma, who was promoted as UDC en
16.8.62 was fixed at Rs.155/- with effect from that date. Shri
M,N., Narula, who was alse junior to the applicant,’ also made a
si_.mila‘r request on the ground that he was senior to Shri Raj Kumar
Sharma bﬁt his pay was not stepped-up to the level of Shri Raj
Kumar Sharma and he, therefore, ‘get the matter decided by the court
by fiiing a Writ Petition in Delhi High Court, Nol593/73, whicﬁ
was transferred to CAT zs TA 89/85 and was decided on 10.3.86. fh,e
Division Bench in that case allowed the Writ Petition and dincﬁd
the respendents that the pay of Shri M.L, Naruia by ‘fined unde r
FR 27 at Rs.155/- p.m. w.e.f. 16.8.62 as in the case of his junier
with all conszquantial benefits accruing therefrom. After the
decisimn of this judgement the applicant Has made representations
one aff,e'r another and finally he was {ifofmed by the impugned

order dated 22.2.91 and 17.1.91 {Annexure A-I).

'bv 00.'3




3. The respendents contested the agpplication and teok ‘.
of limitation sta\'t.ing that the grievonce of the applicant arese
on 16.8.62 and over the same grievance Shri M.L. Narula filed &
case in the High Ueurt, Delhi and was later on decided by CAT

TA 89/85 on 10.3.86. The gpplicant has retired en superannuation
on 31.7.86 i.e. more than four menths after the abow judgement
of Shri Narula. Hmwever,. the applicant represented to the
department only on 27.7.88 i.e. afi:er a2 lapse of more than twe
years of the said judgement end the present gplication is barred
by limitation. The respendents a2e alse referred to the OM of
1962 where it is specifically stated that if in the lewer post.
the junior officer drew from time to time a higher rate of pay
then the senior by virtue of fixation of pay under nommal rules
or any advance increment granted te Wim the provision c'mfarined
in they OM should not be inwoked to step-up the pay of the senior
officer. The applicant is not entitled to the benefit of the

judgement of Shri Naruls as that was not a judgement in rem.

4. I have heard the leamed counsel for the parties at lmgth
and have gene thmugh the records of the case. The gpplicant has
alse moved an application for condonation of delay as he has taken |
the point of limitation on the basis of the judgement of Shri |

M,L, Narula vs. WOI decided in March 1986, The cententlcn of tne

le amed counsel for the applicant is that having come to knew mbout

the aforesaid judgement and its subsequent implementation in the

case of Shri M.L. Narula,

the applicant made representat ion but

fr ooty




it was finally rejected on 17.1.91. I hawe considered the apgg},isa-
tion for condation of delay also but the fact remains that the
applicent had made the representation after his retirement en
15.3.90 (Mnexﬁre A-2). During the course of hearing, the leamed
counsel for the gpplicant has also filed a representation which
the agpplicent had made sometimes in 1964. He has also filed anether
representation which he has made sometimes in July, 1988. The
aplicant ha; superannuated on 31.7.86. He did not make any

representation while he was in active service of the respendents

" though the judgement in Narula's case was delivered on 10.3.86.

The le armed counsel for the applicant, howsver, argued that the
applicant continued to make representations on the assurance giwven
fo him that the respondents should themselves refix the pay of the
applicant w.e.f. 16.2.68 at the lewvel of his_ junior who has_ been
fixed at Rs .155/- while at that time he was getting Rs.150/=. The
averments made in the application for condonation of delay do net
make out any reasonable and substantial csuse within the meanineg
of sub-clause 3 of Section 21 of the Administrative Tribunals Act,
1985, The Han'b'le Supreme Ceurt on the point of delay in the cése

of State of U.P. vs. Bahadur Singh (1983 (3) SCC 723) observed ,
&
that the court helps the vigilant snd not the indolant snd the '“fg!{,

cases cennot be considered after a lapse of considerable time. The

same view has been taken by the Hon'ble Supreme Court in the cuse

of Amrit Lal Bery vs. Collector, Lentral Excise (1975 (4) scc 714),

Yhen the aspplicant has made a representstion in 1964 then 1ike

0-005.




i Mr. M.L. Narula,whe has gon; to the High Gourt by filing a
¥ Petition in 1973, the applicant could have also gone to the."_"’
of law fér redfess of his grievances. Had the agpplicant not ltadt
a representation in 1964 tnen the position might have been different.
In the case of State of Punjab vs. wurdev Singh & Ors. (1991 (4)
SGC 1), the Hon'ble Supreme Gourt held thi in service matters tﬁe
party has to approach the court w_ithin the periéd of limitation. ;
The appliéant has not given any cogent or convincing reasen as to
> ,Lwhatzrsﬁeventing him to spproach the court of law within the
prescribed period 6f limitation. Section 21 of the A.T. Act, 1985
is in the fomm of an injunction to the Tribunal when it lays dewn
thd Tribunal shall not admit an application‘in respect of thi/
grievance for which an application is made arisen. bym of
an order made at any time during tn?{beriod of three yeas immediaﬁély
preceding the date on which the jurisdicticn, powers and authurity'-
of the Tribunal becomes cxercisable under tnis act, u‘ﬁ: respect_;f;f
® k the mstter to which such order relastes, Section 2L is a complete
Lowmmaon
b code hence Ceming law as spplicable to Writ Petitien does not apply

L teo application under Sectioni9 of the A.T. Act, 1985.

i

5. Froxh another angle slse, the épplicant has-retired on 31.7
and he had/made the representation, as cc;ntendEd by the leamed
counsel by filing a copy during the course of the arguments, on
27.7.88. Even tgking this for the scke of arguments as a mpreseﬁ«ta*ﬁ'i
after the judgement of Narula's case, thé applicant should have come

within a period pf 1% -year from making this representation. The

co-.é‘i‘ <




spplicant in the application for condonation of delay has mt
ény re asonable or substantial .cause for not coming to the court :4

at that time. 'I'hu's, this applicatian for condonation of delayirs
only after thought and Canndt be given any favourable cons ideration

for grant of the relief praysd for for the period w.e.f. 16.8.62.

6. Even'taking into acco\unt the judgement of M.L. Narul a's casj,e',
the leamed counscl for the spplicant contended that the Judgmem
was implemented in 1988 so he at that time made & representation
much after his retirement. He further asserted that the impugned
ordersby the respendents were passed in January and Februasry, 1991.
These impugned orders J.n this case specifically states that the
judgeﬁxent given in Narula's case was personal to him and is not

-

a judgement in rem. The principal of law laid down in Narula's cas

is no new principles of law but only applicetion of FR 27 as prﬁw;ided
in Ministry .of Finance OM dated 6.3.62. The gpplicant has alre,@y
in the representation in 1964 has taken the stand that he was i
prohated to the post of UDC w.e.f. 16.1.%8 while Shri Raj Kuma‘r |
Sharma, junior to him, was promoted w.e.f. 16.8.62 and his pay was

fixed at Rs.155/- under FR 22C vhile the gpplicant was drawing

Rs .150/- on that date. The applicant has also mentioned in this
representation of 1964 the OM dated 6.3.62. In view of the above,

no benefit acerues to the gpplicant because of the judgement given

very much personal to Shri M.L. Narula, as his pay was fixed lesser

than that of Shri Raj Kumar Sharma, his junior. MNo two cases of

an employee can be similar, and the fixation-of Pay by stepping-up

may be considereéd on the basis of FR 26 or FR 27. Thus, ne
= i ; 5 3




be granted even on the basis of the case of A.K. Khanna Vs, WOI

benefit to similarly placed persons would amount to discrimination |

was no‘t granted to Bhoop Singh though smllarly s.1tuated persons

N

case. Even of OM »of 1962 has to be seen for its application

1

in a particular case of an employee.

y o The leamed counsel for the resgondsnbs has referred o t
number of decisions where step-up of .pay has been done, namely )
in the cuse of Dev Dutt Sharma vs. WI & Ors. (1991 (16) AIC 356), r
Lalits & Ors. vs. WI& Ors. (1992 (1) CSJ 108). The question

hers is not of applicaticn of the 1law but the propesition of {

law whether a persen who has retired in July, 1986 can come to F
the Tribunal after period of dout six ye ars stating that his.
pay be revised w.e.f. 16.8.62 with all consequential benefits.

Unless the matter comes within the limitation the relief cannot
(ATR 1988 (2) GAT 518), whers it has been held that no extending

and violation of Articles 14 and 16 of the Constitution of India.
The recent decision of the Hon'ble Supreme Court in the case of
Bhoop Singh vs. WOI (1992 (2) ATJ 153), the Hon'ble Supreme Court

held that even the benefit of the judgement cannot be given to

other similarly situated who have not cume in ‘%he proper time for

the grant af the relief though it may be similar to the relief

granted to “the earlier litigant. In ths reported case, the mlxef

under the Delhi Admlnlstratlon m/the Delhi Armed Pelloe wem

granted the relief of redinstatement by v:.rtue af an




©

- constable was élleve'c\ relief by the CGAT in the case of Uharam 5

of the Delhi High Gourt and even Dhgram Pal, the

Pal Vs .'UCI (1988 (6) ATC 396). Thc;ugh, Lt. Governer of Delhi
went in SLP'ag_ainst £he judgerﬂent of the Hon'ble Supreme 'Ceurt_v'
and Supreme Cour‘/a dismissed the SLP (1990 (4) sce 13), still e
Bhoop Singhﬂs::: not vallcwed the relief be;ause. he has not come

in time for the relief granted to earlier simil arly sit;uatEd'
persons. The 5a® view has been taken in the c@z’se of Yogéndra
éal Bagga vs. UCI, OA 327/89, decided on l2.9.9‘l by the Prmcxpal
‘Bench. The Tribunal held th& the applicant ﬁe\}er represented .
regarding his seniority or promotior} duri‘r{g ‘n-is‘service . Evidently é

his claim for revised seniority list, promoticn and refixaetion of

pay is highly bel_ated even though his case may be covered by the

judgement of this Tribunal in a case of similafly'situated
employee who was vigilant enoudgh to approach the Hi'g'n Court wei
in time. Application fails. The case of the appllcant,therkfogf,
cannot be considered on merit and"is‘ .:.hopelessiy barred by |

limitation .

3. The present gpplication, |, 'therefore,_' is not maintainable

)

being barred by limitation and dismissed as such leaving the

parties to beasr their own costs.




