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•Tt^ applicant, Shri K.c. Aqqamai is mm Assistant
rector m(.or,trai Water CX^issio,-,, t?ates DesipnelNt^rth and

west) Directorate, since April, 1978 The
i^/«. The appticsJt was

in ,„vestic,atlcns.,bDivi«on*,.i

of hl<; nryriv^ tposi.iiDq at nK»)K-i * i.•'bi, the applicant was in
cccupcjtion of an a Iallotted premises No.p-ti? wanm-ii m

«auro,7i Na(jar, NewD®«hi. lYre awl icant joined or th .r»ed on the Place of transfer on
^0.8.1988, Thereafter on 23 8 1908 th«

applicant move for
retention/alternative (^vernment^mfrte'̂ t accommrxfetion in the

prescribed profomv^n-ro™, tn™„n
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requirarient of t..h® family to V3t.ay back at Delhi as tiie rrR?>mbers

of the family did not acccxripany the applicant due to certain

family circumstances. The applicant continued to work at the

place of postina in Sluilc«ic7 and the family, durim? this

pen-iod, remeiined in tlie prpsmises allott<5d to the applicant at

Delhi -

The pc)St inq in North f-ilastem ireqion has qiven certain

incentive to Qentral Government employees in the form of

special allowances as well as reqardinq the retention of

qeneral pool accormK^dation/allotjnent of alternative qejieral

pool cicf.7omffiodation at the formcni place of oostinq. OM

Nr).200.l4/3/8:'i-E. IV dt. 14.12.1983 issued orders in that

mspecrt. Clause (d) of that order at p-36 of the paper book

lays drjwn, "The request for retention of accommodation of

alteniative accommodation should reach the Direct.orate of

Estates within one mcsith of his relinquishrrient of the charqe

at. the last station of p:>stinq." There is another CM of the

Ministry of Urban teveloment dt. 26.3,198? in tJie same

reqard. ihete is ariother DM ext-^idinq these facil.it.ies of the

DM of 1988 till January, 1989 and a r^hotrxjopy of same has

been filed as Annexure P22 at p-99. Acximmulative readinq of

these OM qoes to sliow that if a teitra1,C^jvernment employe^.? is

in occupation of a (.Central Gover'nrm^nt pcx.*)! actx;xntnodat.ion and

is transferred to North eastern rejqioiir, then he may retain the

allotted pr?>frii?»s even on his transfer subject, to his movirjq
4

an apr.7l ication thrmiqh thti department for retention/allotment

otf alten-ative acxxxnmcjdation of a type hBicui for keepinq his

« • • • «



familY at. the fotnts/T station, iti© applicant has annexed the

photacxspy of ttie aTOlications submitted to the msptwdents

throiiqh proper diannel wi th the forwartliiiq note of the

department in which he was servinq lAnnexures P3 and P4 tjo the

application). The resf.>:xiderits in their cxxmter in para---S have

admitted the reK>:fipt of these applications. Responde»it No.2.

themfore, has to comply with the own instn:K:;t.ions issued from

time to time. It appears tht respondent No. 2 went into
J, %hibernation and ^in March, mi by servinq a notir^e to the

applicant callinq upon him that, his allotment stoa^ cancelled

t:wo rrrjnths after tte transfer, i, w.e.f. 16.10..1988 and

askinq him to vacate the said premises and to face proceedinqs

.•hder the fiiblic Premises (E.Vict.ion of Unauthorised tJccumnts)

AfT«.ndme»it Act., 1980. The applicant, hc:vwwer, arriv^xl on his

retransfer to Delhi in May, 1991. The applicant applied for a

hiqher type of acxxiiTim^atitTn for which he was eliqible.

Pespondent No.2 twiarised the same acccxrinodation by the

order dt. 17.9.1991 and also allotted him another

ricxxmnodation of Typ© Bquart.er Nci.B 16 M.B. Road, and called

for his acceptance .in that reqajid. The applicant qave an

acceptance on 23,9.1991 averrinq in the application,

rec;hni<3al Accei|:.>tance" and ahsf..^ undert..(.x>k to pay ' the

dif'femnce of mnt. of 'ivpe Cand Type <» ac^xnmodations. The

apr.)l.ic,ant has not sincxs occ..jp.i.0d that lype » aa.7orv»nodati.on as

he has desi red that type acconmodaticsi in the visfxinity of trie

Piac;e he has been msidinq. The qrievamxs, of the applicant is
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e
that he cannot be fonr^ed with an order dt. 7.3.1991
»irw^llirK7 his earlier allotiiient of Tyoe-nr acxxmrrKTdatioj-, and

also assail the order dt. 30.9.1991 by which responder,t No.2
has assessed the damacjes amonntinc? to* Rs,33414 till July
1991 with a further liability to pay for furt.her retention of
the cn.)art.er @Rs.l760 p.m.

The issue involved, therefom, for adjudication is

whether the responder,ts am justified in caix^llinp the
allotinent by tte order dt. 7.3.1991 and further levyinq
damaqes at certain rates by the Merno dt. a).9.1991?

J have N^ard the learrw^d counsel for both the parties.

t'lfstly, the c.iounter filed by the respondeiits runs only in two

paqes and most of the paraqraphs in which averment has been

made in the OA have not bsen sjxx^ificvally denied, particularly
paras 1 to 4 and 6 to 10 of the w. The mspondents have only

qiven reply to para 5 ard in para-l to paraqraphs 11 and 12

and in the last paraqraph to paraqraphs fl3 to 32. Goir

thrmxfh the counter, it appears that Shri b.b. sinqh, wlxi has

filed the reply has admitted iw.^dpt of the applications sent

by the applicant in Auqust and <5eptemter, 1988. o^s per the C>»

referred to atove^ for retention of ttie allotted

premises/alternative allotment of aocjofmK.'dati.on of type below.

SruCTii this application was moved by the at^licant well
within time as has been laid down in the aforesaid (IM of

Directorate of Estates of 1983, 1984 and 1988 and the life of

the CIM still oontinues on the date of the transfer of the



applicant to ShiiUoncf and still continues till 30.08.1993, so

the respcsndents ttiemselves am at. fault in not passlnq any

spescjific order and not ccinsiderinq tite prayer rnade by the

aptil icant in the appl icati.cxi for rete»ntif.')n of the

ars-JonwrKodation at the fomiwt'̂ station of postinq. In such a

siftiation, the arwilicant cannot be wnished by an order of

canc»llat.ion passed in Marc^h, 1991 havinq its effect

retmsr.-)ect.ivelY from C.)ct.ober, 1988. This is totally against

the afore?;aid (.IM as w%.l I as against tlie prirK::^iples of nat;ura.i

justitx', e(.Tuality and fair play. A person cannot be condemned

rfjt rosfw^jctively.

When once tfie cancellation order dt. 7.3.1991 is

fourjd to be totally violative of the (>! issued by the Ministry

of llrten tevelof.iment., Di re«:.rt.orate of Estates, the same is

irieffectlve and any such order cannot be qiveji any sanctdty.

The impjgned order dt. 7/12.3.1991 is, t..h€>refore, tield to be

illegal -

In fact, the applicant by virt.ue of retainina the

premises at Delhi, is bo).ind to pay one and a half times licerxm

f«» during the retention of the quarter till the date of hi;

mtum on repostinci tx> Delhi. The impi.jqnc'jd Memo of S^tjanber,

1991 at^oears to have be€>n made on the basis of a person in

unauthorised ocx'a.rpati.cn of the ac>'X)frirr>o<^ati.on when the

allotrrient in favour of the applicant still has b^en held to be'

qorxl, so the damages CTunot te levied in the mcrnner showed in

tte itrn3».jigned Merrn:) dt. 30.9.1991. The applicant has only to



(9
pay one and a hkalf times of the lic^snce fee for trie said

quart.er till the date of his return to Delhi on 13.b. .1991.

In view of the atove fact.s, this levyinq of damaqes by

the Dire<7t.orate of Estates is totally inicalled for and

unjustified and this impuoneid order is also held to foe fKrt

sustainable.

The last grievance of the applicant is that he has not

tewjn allotted an elioibl© type of c?uai-t.er, i.e., Type-IV.

Htrswwer, for this, the applicant wfien tie was allotted a

quarter, has not qiven acceptance in clofsr terms and he was

satisfied by modifyinq the acceptance by the word 'tecfinicaP

wtii.ch toi. my mind does not creatt any sort of acceptance except

Bservinq a riqht to himself in time toi resile from that

accTeptance if the premises are not of his choice. That is

also evident from his coi'idiKT.. becssuse he wanted Tyt*s -IV

acfximfnodation not in M.B. Eitiad, but. in the viscinity of

Nauroji Naqar \i^re he has already been occaipyinq the present

acxTxiTfrK'-dation of ^rype-III. For this, the respondent No.2

canrK>t. be defaulted. Hcswever, the respondents cannot realise

th€j lictwice fee} for Tyt,ie-a quarter sintre ttie same as qivt^n out

by the learned counsel, durinq tte cours«} of the arqurm-^nts.

has been allotted to some other employee.

..7...
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In viesw of the above fact.s, the application is

disrx-)?;etS of in the foilowint? manner :~

(a) The orders of canc^eilation as vfell as inpositlon

damriqes dt. 7/12.3.1991 and 13.9.1991 am qnashed

and set aside. The quarter No.F-67 Nauroji Naqar

shall stand reqularised in the name of the

awlicant and since 13.5.1991, the respondents

shall tef»ver only the licence.* fee as is payable

for such type of acxr(.xnrvK:xiat..icsn under the Bxtant

Riiles.

<b) That the respondents on the availability of

vacanrry irrespect-ive of the location will allot

the ai^plicant an eliqible 'l'ypo~lV quarter on his

(c) The applicant shall be liable to pay the licence

fee/rer>t for the occupied premises F-67 Nauroji

Naqar at ttie rate of one aiid a half times of the

normal licen«» f(3€» for ttie rx;ri.od ht^ was ixosted

in North Fest reqion and if tlte same has already

been paid, theii that shall startd off aqainst him

Any amount paid in excess shall be liable to be

rtrfunded to the applicant.

(d) The responttents shall ccxnply w;it.h the above

directions vrithin a period of three months frtxn



t.te data of r^ipt of a cxdpy of this ottiar. No

tirv»e limit is fixed for tha allotme^nt of 'lYpe-IV

quarter, which steri te allotted on the thrn of

the applicant t;akir»o into aco:>unt his refusal

of tlie quarter of on M.B. Road.

(e) in the cirrannstances, tl»e parties shall bear
thei r cjwn o'^st.s-

(J.P. iWRMA)
MEMBER (J)

08.09.1992


