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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \\.
PRINCIPAL BENCH, NEU-DELHI.
7 Date of Decisions30,7.93, .

OA,2622/92~- Shri Baldev Raj snd others Vs. Union of Indias
with ’
OR,2620/92~ Shri S.K, Malhotrs Vs, Union of Indis
OA,2770/92- Shri S.C. Serasuat :Vd. Union of Indie
OA,2831/92- Shri B.P. Singh Vs, Union of India
0A.2952/92- Shri R.K. Gsngrade Vs, Union of India
OR,3033/92- Shri H.N. Yacsv Vs, Union of India’
DA,.3170/92~ Shri N,G, Valechs Vs, Union of Indias

Shri K.L, Bhanduls - Counsel for the aspplicants
Shri m,L, Verma - Counsel for the resspondents

CORAM: The Hon, Mr. J.P. SHARMA, Member(3).
The Hon. Mr. N.K. VERMA, Member(A).

JUDGEMENT |
(delivered by Hon, Member(l) Shri J.P.SHARMA)
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In all these applications, common facts are involved ses also \

.the seme issue has bsen assailed by the .pblianta separetely in
the aforecaid OAs, The ;ricvnnﬁa’of the applicants is
non-regularisation in the post of Assistant Director/Ascistent
Executive tneineer, ta which the spplicents were promotecd in
1986 on adhoc basis asnc it is alleged that they are continuing,
The relevant claim by all the apﬁlicants in the saforessic

OAs is almost the same and ie &8 follous:-

(i) The applicants be considsred for regulsrisation by
convening a DPC immeciately,

(i1) Ceclaring the reversion/threatened reversicn of the
applicants as illegsal,

-~

2. Since the common question of facts anc of lay are involved, -

811 the afore said OAs are cispsed of by a common judgement,

3. S/Shri Baldev Raj and Surinder Kumar, applicants in OA 2622

of 1992 uers promoted on ahoc basis in 1986; Shri S.K.Malhotra
in OA 2620 of 1992, Shri S,C, Ssraswet in OA 2852 /92; Shri -

H.N. Yacav in DA 3033/92; Shri N.G, Valecha in OA 3170/92 ysre

promoted in MarchMay 1986, Shri R.X.Gangarade in OA 2952 /92

.was promoted in March 1986, but he joined in July 1987, A1} these
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7 Tapplicetions vere filed in Dctabob/Nbﬁnﬁbpr/becqmbdt:1992.» An
: - interim re%ipf was granted in favour of tﬁa applicents in all
the grigindl applicetionrs dire_cting the responcdents not\ to r-ovart
the applicants from the post of Assistsnt Dircctor and thet
the interim order conti.ued upto the dete of herring, |

4, " We have heard 1he counscl of the parties at lencth snd 1

perusec the record., A}l these applicants joined the'Central

Water Commission #s Zuffier Engincer, They wvere promotec as
‘Extra Assistant Directers oi regular basis sometimes in 1982,

"The next promotion is to the post of fssistant Director. These
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‘posts sre inclucdec in the Central Water Enginesring (Grocup-A)
Services in the pey scsle of Rs,2230-4000. 7The Centrgl Weter

Enginearing (Group-h) Services, Rules 1982 as smended from time
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to time hereinafter cslled the rules, lsys coun that the post

PG .of Rssistcnt Director is recuired to be filled 40% by promotion
gnd 60% by direct recruitment, ~As far es cirect recruitment is
. concerned, cnadid:tec are selected on the basis of Combined
" Engineerinc Services Exsmination coﬁﬁucted by the UrsC every i
yeir, Promotisn to the grece of Ascsistant Direétor/A:sist:qt N
' ExeCutive Enginser to the extent cf 40% is made on selection
"~ from Extra hesistant Cirectors/Assistant Engineers{Group-2)
" in the.pay sczle offs,2000-3500, Extrs Assistant Directars with

3 years regulsr service in thc gracde are eligible for pronotion.

Bench mark for promotion to the post of Assistsnt Director/AEE
"is very good, The contention of the epplicents counsel is trat |

"sir.\ce the appucants am uorkmg on @hoc basis since 1986 or 8o,

then thay.shDUI“ not be reverted and should be regularised in the

- vaceznciles existing;or likely to occur within their guota &nd
" for that 3?C be convenad for selection. The case of the

on 31.10.89, there were 97 EAD /AE uho

szt . - respondents ie thet as

wyere of ficiating ss AD JAEE on sdhoc besis, The number of -

RIS gesu]az'promot o qLota vnrancies WerE: nnly 67. On the bssis

e S TITTY T T A o yacorr ~ndation of the DPF keld in Rugust 1989, 61 such

asts s ioaerhpe promoteas vere regulsrised .c~4’ officers’ in the penel uere
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,/g// " ‘on daputatian spd were. thnrufora, given inlabsontia‘promotion.
2Aoffic-ts ‘were not helding the post of AD/AEE on adhoc basis
ar could not be regularised, 1n view of thnststlntothaZD of ficens
'uera got superﬁ:d:d a8 thcir juniors hst bestter records of
‘sarvice snd ucre/empanalled on the bssie of the recommencdation
.'of the DPC. As regards the remaining .16 adhoc appointees,
- though none of them got superceded yet, they could not get the
-grade to be ompanelled.iﬁuﬂﬁﬁﬂﬁﬁﬁk The -dhoc ‘appointees were
llloucd to continue for lopnger time in spite of the fsct that
' the‘Government instructions which do not permit continuence of

adhoc appoihtmlnts beyond one yeer. “Thue, according to the

. : o - respondents, the applicsnte have no case and there are no
-~ yvacencies availablé in their quota in the relevant yesrs€or i

regulericstion, ‘Those 20 officers who vers. superceded have to be}

»"rever ted ss 8l1s0 those 16 uho could not make the g race. Thus |

the spplicants have no clsim for regularisation,

€. If is further srgusd by the learned counsel thzt the DpC

mesting was convened on 2£.9.91 uhich'cpnsidered the vacancies
for the yesr 1989-90 snc dreu 3 pengl of 21 officers. This

pesnel included the names of 10 applicants end 9 of the remaining
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22 adhoc sppointees. Thus 3 spplicants and the remaining 13

* .adhoc sppointees including'Shri Baldev Raj, -Sureinder Kumar anc {
S .K.Malhotra could not find place in the panel. |
6. In a cese filed befgore the Principal Bench, OR 1670/90
decided on 25,9.92,0bserved on the MP 184/92 filecd by the réspo-;
ndents that the persons yho heve been empannelled be consicderecd

for regulsr appointment in-acerdance with the recommsndetions

figure in the penel, he should be contfnued on, sadhoc basis ss

long ss vacancy exists and .till regqular sppointee inasccordance
with thé rules; join.‘.;: 3 -
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“Weé hive gorie through :the rtules; :and.these rules provide

for direct recruitment 60% éﬁdfprdmotmwsa@ﬂf @% the substantive §

i

"vacancies, The "learned.counsel for ‘the resprdents érgued that

"

the post of Assistant Tirector is a selection post and.khe
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- &foresaic CA by the Judgement dated October 1992 only to the

effect that the applicent of that OA msy be retsined so long as

"duly selected cancicetes. The case of the responcdents is {
i'the duly eelected canciratec are sweiting appointment end in f ect

the applicants ere occupying the berths of direct recruits, In

s
B.nch mark for promotion is very good, He has slso lrgued
that no.vscancies sre availabls in the promotion quats for f
1991-92, He argued that in the paenl prepared oh the A

recommendation of the DPC held in August 1989, the applicents

. could not mzke a merk and some of them were superceded, Some

of the applicants hsve slreacy been considered, thersafter, in
the DPC held in 1989, 1990 and 1991. The applicants have

only the right to be considerec and if they are not found fit
b..i"

. then no right to continue on idhoc;fuhen the reguler sppointees

are vaiting in queue cn the bssis of direct recruitment, Tre
reply of the lesrnecd counsel for the recspondents is tha: the
OFC uas held in September 1991 and therezfter no DPC uas held,

The DPC consicered the vacancies upto March 1861. It is the

~case of the spplicent that some of the juniors to the applican*s

hzve been zllowed to be considered uncer orcer of the Tribunal
detec 18.11,92 decided on 25.9.92, Houever, when it is acdmittec
thet t!ey hzve been duly considered in-the DPC then they hzve no

richt to continue én the post, In fact, the decision in *he |

the vac,nciec gre availsble, snd unless they are replasecd by ;

the case of State of Heryana Vs. Piara Singh, re-orted in

JT 1992 (st)s, pzge 179, the Hon, Supreme Court held that only

| those uho havebeen appointed sccorging to the rules, if have %

“worked on sdhoc besls for number of years, cen be regularised

when duly selected candidates are not svailable to‘rep;ace them. ||

It ahill be inequitable and unjust if the

ates sre not allowed to join and the spplicants uho hsve not !

passed tha‘selectlon test sre slloued to continue deshors the

rules., When sppointment 1s.mgde.

ohe souce cannot claim the vacanclgs esr-marked for other ¢
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duly seleéted cancid= if.

~fpom two sources,. in that case,
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In the present cese, there is no vacancies aveilable in the
# promoticn quota till March 1991 and all the vacsncies which uers
. availztle has been concicerecd by the legally constituted ppcC
snd those who heve been selected have been requlgrised, Those
who heve not been celected have no right to continue even ip
.gpite of the fact that they ¢id not qualify the selecti~n enc
by virtue of this cannot be sllowed to wvork on adhoc post in the

vecancies to be filled by direct recruits,

8. In State of Farysna Vs, Pisrs Singh (supra), in pera &5-47
of the ssid judgement, their Lordships further observec thet:-

"4s, The normzl ruley.of course, is reduler recruitment
through the prescribec sgency but exicenciec of sdrinis—
tration mey cometimes call for an ac hoc. or temporary
sppointment to be mace, In cuch » situstien, effort should
elusys be to replsce such sn ac hoc/temporery employee
by & reculerly selected employees as early es possible,
Such & temporary employee msy also compete slong with
others for such regular selection/a-p-intment, If he gets
selected well enc: gool, but if he coes not, ke mu-t give
usy to the requlsarly selected cancicztes, The sppointment
of the reqularly selected cancidetes cannot be withheld or
k:pt in zbeyance for the sake of such an &c hoc/temporary
employ-e, : ' '

4€. Sccondly, &n sc¢ hoc or temporary emplgyee shoulcd not
be repleced by another ac¢ hoc or temporsry employee; he
must bereplsced by e regulsrly selectec smployee, This
is nececsry to svoic arbitrary asction on the part of

the sppointing suthority, x Do

47, Thircdly, even where an ac hoc or'temporery
employment is necessitated on e ccount of the exigencles
of acministretion, he should ordinarily be draun from the
employment exchesnge unlecs it cennot brook delay....."
‘_9, In view of the above facts ant circumstences of the case
. ;he spplicants ef the above OAs are not entitled to any r elief
. @S prayed for, The applications are cevoid of\marit and

cismissec leavin:gy the parties to bear their own Cosés. Interim
.,ordgr is vacated,. Let s copy of the orcer be placed on each file,
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