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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEU OCLHI,

Date of Decisions30.7.93,

\
OA,2622/92- Shri Baldav Raj and othars Vs. Union of India

with
OA,2620/92- Shrl S.K, Malhotra Vs, Union of India
0A,2770/92- Shri S,C, Saraauat ;Ud, Union of India
OA,2831/92- Shri B,P. Singh Vs. Union of India
OA.2952/92- Shri R,K. Gangrsde Vs, Union of India
OA,3033/92- Shri H,N, Yadav Vs, Union of India"
OA.3170/92- Shri N.G. Valecha Vs. Union of India
Shri K.L, Bhandula - Counsel for the applicants
Shri B.L. Verma - Counsel for the respondents

CORAM: The Hon. Mr. 3.P. SHARflA, flember(3).
The Hon. Hr» N,K, VERMA, Mereber(A),

3UDGEMENT

(delivered by Hon. Menber(3) Shri 3.P«SHARMA}

In all these applications, common facts ere involved as also ^
the same issue has been assailed by the applionts aeparetaly in

the aforesaid OAs, The grievance of the applicants is

non-refularisation in the post of Assistant Director/Assistant

Executive Lnfineer, to which the applicsnts were promoted in

1986 on adhoc basis and it is alleged that they are continuinf.

The relevant claim by all the applicants in the aforesaid

OAs is almost the same and is as follous:-

(i) The applicanta be considered for regulariaation by
convaninf a DPC immediately.

(ii) Declaring the reversion/threatened reversion of the
applicants as illefal.

2. ^ince the common question of facts and of law are involved, •
all the afore said OAs are diapcsed of by a common judgement.

3, S/5hri Baldev Raj and Surindar Kumar, applicants in OA 2622

of 1992 ware promoted on aJhoc baais in 1986; Shri S.K.Malhotra
in OA 2620 of 1992, Shri S,C, Ssrasuat in OA 2952/92; Shri •
H.N. Yadav in OA 3033/92; Shri N.G. Valecha in OA 3170/92 uera
promoted in March/May 1986. Shri R.K.dangarade in OA 2952/92
waa promoted in March 1986. but he joined in 3uly 1987. All these
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plicatlons utre filad in Octobal'TNoyambar/becamber 1992. An

intariiR relief was granted in fcvour of the applicente in all

the (3rigi.i41 applications directing the respondents notA to ravert

the applicants from the post of Assistsnt Director and that

the interim order contitiued upto tht dste of herring,

4, Ue have heard ihe counsel of the parties at length and

perused the record, AJl these applicants joined the Central

Uster Commission as-junior Cngineer, They were promoted as •

1Extra Assistant Directors cit regular basis sometiires in 1982. |

The next promotion is to the post of Assistant Director, These \
posts ei;e included in the Central 'Jater Engineering (Grcup-A) ^ !i
Services in the pey scale of Rs,2230-4000, The Central Ueter

Enginearing (Group-^) Services, Rules 1982 as amended from time

to time hereinafter called the rules, lays down that the post

of Assistant Director is renuired to be filled 40% by promotion

and 60% by direct recruitment. As far as direct recruitment is

concerned, cnedidetes art selected on the basis of Combinfed

Engineerinc Services Exsmination conducted by the UrsC every

yeer. Promotion to the grade of Aso-istent Director/Assistc nt
Executive Engineer to the extent of 40% is made on selection

from Extra Assistant Directors/Assistant Engineers(Group-B}

in the pay scale ofRs.2000-35Q0. Extra Assistant Directors uith
3 years regular service in the grade are eligible for promotion.
Bench mark for promotion to the post of Assistant Director/AEE
is very good. The contention of the applicants counsel is that
since the applicants a®working on aJhoc basis since 1986 or so,
then they not be reverted ,nd should be regul.rised in the
v.o.-ncles existing: or llkeiy to occur within thsir quota snd
for that be conuensd for selection. The cess of
respondents is that ss on 31.10.89. there were 97 EM/AE whouere officieting as SD/AEE on edhoc bcsia. The nunber of

: ...S„i.i pron.ot'cn quote v.csnciee were nnly 67. On the b.eie
: , r ccoxr-ndstion of the Mf held Jn August 1989. 61 such
,, :,-.oc pros,ut.os were r.9ul«ls.-.cn4 Wflcers in the p.n.i war.
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2«fric.» -r. not h.ldln9 th. post of AO/AK on sdhoc b.sl.
cauld not b. r.9Ul.rl..d.in vl.u of th«d f«». «-20 offlo..,s
„.rs ,ot .up-.ro.dsd .. th.lr Junior, hsd b.tt.r r.cord. of

.nd u.r".7..p.n.U«. on th. b.si. of th. r.coppsndaticn
of th. OPC. A. r.9.rd. th. r.».lnln9 Ibsdhoc ,opolnt..s,

though non. of th.m got sup.rc.d.d y.t, th.y could not g.t th.
gr.d. to b« .mp.n.n.d. eeiometiew. ^h. .dhoc .ppolnt... w.r.
.llousd to continu. for long.r tin,, in .pit. of th. f.ot th.t
th. Eousmnsnt in.tructlons uhich do not p.r.it oontlnusnc. of

' .dhoc .ppointm.nts b.yond on. y.sr. "Thu., .ccording to th.
-r.spond.nts, th. .ppUc.nt.hBV. no «=. .nd th.r. .r. no
vBCdnci.. .v.ll.bl. in th.ir quota in th. r.l.v.nt y..««or
r.gularlc.tion, Thos. 20 offic.xs who u.r. sup.rc.d.d h.v. to b.
r.v.itod as also thos. 16uho could not n.V. th. gr.d.. Thus
th» applicants have no claim for regularisa^on.
5. If is further ergupd by the learned counsel that the DPC
meeting uas convened on 2t:.9.91 which considered the vacancies
foi the year 1969-90 and drew a penel of 21 .officers. This
panel included the names of 10 applicants and 9 of the remaining
22 adhoc appointees^ Thus 2 applicants and the remaining 13

adhoc appointees including Shri Baldev Rajj Sureinder Kumar and

S .K.flalhotra could not find place id the panel.

6, In a case filed before the Principal Bench, OA 1670/911

decided on 25.9.92,observed on the WP 184/92 filed by the respo

ndents that the persons who have been fcrnpannelled be considered

for regular appointment in scordapoe with the, recommendations

of the DPC, In c-ase, the name of any of 'the vspplicsnts does not

figure in the pcnel, he should be contirujed on. adhoc basis as

long as vacancy exis ts and tirll regular appointee in accordance

with the rules, join. . t In. v; v J ^

?.' Ue» have' gone througFh-the rules^ a,nct •tLbese rules provide

for direct rticfuitmBin^' &0% and promotae»c4aj6 dIS the aubstantive

vacancies. The-lesrpad counsel for •the respp'Mlents argued that

the post of Assistant tirector ia a selection post andLlthe

>••4...



» '

Binch inerk for promotion is very good. He hes also argued

thet Dd.vBCancies are available in the promotion gueta for

1991—92, He argued that in the paenl prepared oh the i

recommendation of the DPC held in August 1989, the applicants

could not make a msrk and some of them uere superceded. Some

of the applicants have already been considered, thereafter, in

the DPC held in 1989, 1990 and 1991. The applicants have

only the right to be considered and if they are not found fit
basis,

then no right to continue 6n edhOC/wheft: the regular appointees

are uaiting in queue cn the basis of direct recruitment. The

reply of the lesrned counsel for the respondents is thdrthe

DPC uas held in September 1991 and thereefter no DPC uas held.

The DPC considered the vacancies upto Plsrch 1991. It is the

case of the applicant that some of the juniors to the applies

have been clloued to be considered under order of the "^ribunal

dater 18,11,92 decided on 25.9.92. Houever, uhen it is admitted

that t! ey have been duly considered in-the DPC then they have no

right to continue on the post. In fact, the decision in +he

aforesaic OA by the Dudgement dated October 1992 only to the

effect that the applicant of that OA msy be retained so long as

the vacancies are available, and unlsss they are replssed by

duly selected candic'ctes. The case of the respondents Is ^
thB duly selected csnt'itates ere suslting sppointmcn t end Infect

the applicants ere occupying the berths of direct recruits. In
the case of State of. Heryons Vs. Piers Singh, re-orted in

3T 1992 (SC)5, pegs 179, the Hon. Supreme Court held thet only
those who hevebeen sppointed eccoRiing to the rules. If have
uorkod on edhoo besis for number of years, oen be reguisrleed
uhen duly selected cendldetes are not eveileble to replace them.
It shell be ineqult.bl. end unjust If the duly selected c.ndid-
ete. ere not ellowed to join end the eppllcente yho h.ve not
p.seed the selection t.et ere elloued to crintlnue d.hor. the
rules. Uhen eppolntm.nt 1. m.d."from two eourcee. In thet c.ee,
on. Muce cennot clelm th. v.c.ncl.e ..r-m.rk.d for other sources
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In the present cese, theie is no vecancies eveilable in the

0 promotion quota till March 1991 and all the vacancies which were
available has been considered by the lefally constituted DPC '

and those who heve been selected have been regularised. Those

who heve not been selected have no right to continue even in

spite of the fact th*t they did not cjualify the selection end

by virtue of this cannot be allowed to work on adhoc post in the
vacancies to be filled by direct recruits,

8, In State of Haryana 'Js. Piara Singh (supra), in para 45-47

of the said judgement, their Lordships further observed thet:-

"45, The normcl rule^-of course, is reouler recruitment
through the prescribed agency but exigencies of edminis-
tration mey sometimes call for an ad hoc or temporary
appointment to be mede. In such a situation, effort should
slutys be to replace such an ad hoc/temporery employee
by E reoulerly selected employees as early as possible.
Such a temporary employee may also compete slono with
others for such regular selectian/aoppintmcnt, If he gets
selected well and good, bu1 if he does not, he mu-t give
way to the renularly selected candidates. The appointment
of the regularly selected candidetBs cannot be withheld or
k!:pt in abeyance for the sake of such en a d hoc/temporary
employ'e,

46. S-^condly, en sd hoc or temporary employee should not
be ra^>laced by another ad hoc or temporary employee; he
must bereplaced by a regularly selected e^iployee. This
is necessry to avoid arbitrary action on the part of
the appointing authority,

47. Thirdly, even where an td hoc or tempprery
employment is necessitated on account of the exigencies
of administrstion, he should ordinarily be prawn from the
employment exchange unless it cannot brook delay.,,,,"

9, In view of the above facts and circumstances of the case

the applicants mf the above OAs are not entitled to any relief

as prayed for. The applications are devoid of merit and

dismissed leaving the parties to bear their own costs. Interim
order is vacated,. Let a copy of the order be placed on each file.

MEMBER (A)

kant290793

MEMBER (3)
29.7.93
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