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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI
OA No. 3006/82
New Delhi. this the 7—-“'Aday of July.18468 A/

HON'BLE SHRI S.R.ADIGE, VICE CHAIRMAN (A)
HON'BLE SHR! T.N. BHAT, MEMBER (J)

in the matter of:

Shri K.U . Khanna

S/o tate Sh. S R.Khanna.

agedd 58 years Retiredd as

Chief Commi. !nspector & R/o C2B/83A,

Janakpuri |

New Delhi. s Applicant
{By Advocate: Sh. O.P.Khokha)

Vs .
1. Unien of india through
Railway Board, Rail Bhawan ,
New Delhi.
2. The Genera} Manager .
Central Rly. Head Quarters.
Bombay V.T.
3. Div. Railway Manager (P)
C.Railway, Jhansi .- Respondents
(By Advocate: None)
ORDETR

de!ivered by Hon’ble Shri T.N.Bhat, Member (J)

The applicant in this OA i1s a retired Railway
emplovee who was at the time of his retiremeni on 31.10.897
working as Chief Commercial Inspector at Faridabad. I
the year 1888 he was working as Head Booking Clerk in the
crdinary grade of Rs.425-840 and the next higher post was
that of selection grade Head Booking Clerk in the grade of
Rs.455-70€¢. which was also the grade of fhe next
promotional post of Commercial Inspector. Promotion to
the aforesaid post was to be on the basis of setection.
Accordingty, the applicant was called to a writien test on
10.5 88 followed by viva voce on 7.8.88. The result was
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deciared only on 17.10.88 conseguent to which a pane!
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Cgfsi$tiing of 59 persons was declared and the applicant <
hame was included in the panel at Serial. No.27. In the
meantime, however, the applicant had been bromoted to the
higher pay scale of Rs. 455700, thou?h on ad hoc basis, by
the order dated 2B.6.86 issued by Resp. No.3 and his pay
was fixed at Rs.640/~ from June, 19886. After the
implementation of the 4th Pay Commission recommendations
the applicant s bay was fixed at Rs.1988/~ from June 1988

in the revised pay scale of Rs. 14008-2300.

Z. The agrievance of the applicant in this 0a
’is that his pay was abruptly reduced from Rs.1958/~ to

Rs. 1888/~ from August 1987 and his post retiral bhenefits

were also computed accordingly. The applicant mé e
several representations but he was informed by the

impugned orderx dated 30.3.88, 5.4.88 and 2.11.92 that his
request for restoration of his pay @ Rs.1958/~ could not
be acceded to, the reason being that he had not  heen
promoted to the grade of Rs. 455780 on regular basis and,

therefore, his Pay was not protected.

- 2 Tt is averred hy the applicant that the
ordinary grade and the selection grade were merged into
one common grade of Rs.1400-72380 w.e. ., 25.9.86. The
Railway Board issued a letter dated S5.2.87 conveving some
decisions taken on the subject of classification of posts
as selection and non-selection as also merger of different
grades. The applicant relies upon para V of the aforesaid
letter of the Railway Board which states that

promotions/postings made between 1.1.86 and the crucial

date of 25.9.86 on Fegular basis in accordance with the
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classification then in force will stand protected. -
applicant s contention is that since he had already passed
the geleétion and had also been promoted before the
crucial date, though on ad hoc basis, the aforesaid
clarification issued by the Railway Roard Qould protect

the applicant & pay.

4. The respondents have filed a detailed reply

statement, though we must remark that the replies
contained therein are vague and unclear. However, the

essential facts have been admitted. The only ground on
the hasis of which the applicant s claim is resisted . is
that the applicant had not been promoted on regular hasis
before 725.9.86, and that therefore his pay was not
protected under the Railway Board’ s 1efter dated 5.2.87,

as at Annexure A-5.

5. We have given our careful consideration to
the rival contentions raised by the parties in their
mMeadings. We have also heard the learned counsel for the
applicant. However, the Ilearned counseal for the
respondents was not available and none appeared for the
respondents on 13.4.98 nor on 16.4.98 when this case was

called out, being already on the board.

6. Tt must he conceded at the very outset that
a person is not entitled to appointment or promotion
merely on the ground that he has found a place in the

panel prepared Tfor the same. However, it has also to be

borne in mind that thers should be reasons for rejecting




the c¢laim of such a person. In the instant case there
appears to have been an unexplained and long delay of
hearly 3 months in declaring the panel . As  already
indicated, the written test for the selection was held on
18.5.86 and the viva voce was held on 7.8.86, but it took
the respopdents more than 7 months further time to declare
the panel on 17.10.86. In the meantime there was an
important developmeht, namely, merger of the two grades of
Rs. 475%-640 and Rs. 455-700. Kot only that, the
classification of the posts was also changed. While

earlier the post in the grade of Rs.455-708 was a

e

selection post the merged grade of Rs.1480-2380 was now
shanged to non-selection. This decision came into
operation from 25.9.86, when the appliceant had already
appeared in the selection and el also been
appointed/promoted, though on ad hoc basis, to the
selection post in the grade of Rs.45%5-7008. The delay made
by the respondents in declaring the panel could not,

therefore, adversely effect the interest of the applicant.

ﬁ 7. That apart, the letter dated 5.2.87, taking
away the rights already vested in an emplovee could not be
operated retrospectively. In this regard, we may again
refer to para Vv of the aforesaid letter which says that in
respact of merged grades as also the girade where
classification has been changed hy the said letter any
promotion/filling in of vacancies after the crucial dates,

» i.e_; 25.5.86 will be treated as ad hoc and will not
confer any right on the incumbents so promoted to hold or

continue to hold the said post and that regular promotions
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will bhe made only On the hasis of the revised
classification. Tt may be mentioned here that hy the

aforesaid letter dated 5.2.87 the posts were reclassified

for the first time @and accordingly the affect of
reclassification should have hean only perspective.

Fixing of an ecarlier date viz. 25.9.86 for operation of
the reclassification, SO far as it adversaly affected some
people in whom rights had already vested cannot in the
peculiar circumstances of this case held to be valid.

v

8. We are convinced that the applicant has

succeeded in ectablishing his case for modification of the

impugned orderg S0 fér as he is concerned. We do not kKnow
whether any other pefsmn similarly situated has approached
the Tribunal or not, nor do we intend to treat the instant
case as a precedenﬁ for others. put so far as the
applicant is concerned, wa are inclined to part]y> allow
the OA and to grant him the relief which in the
circumstances of the case would be admissible to him. In
this regard we may point out that the applicant has not
exhibited promptness in coming to the Tribunal. The first
order impugned in this OA was issued on 30.3.88.

Applicant, therefore, ought to have come to the Tribunal

within one year from the date of receipt of the aforegaid4nnlnf

L_,‘
Howaver, he continued to dily-dally and to put in
fruitless representations haefore the respondents.

Therefore, we would restrict the relief in this case to
refixation of the applicant s pension from the date of his

superannuation and payment of the arrears of pension only

1

from that date ohwards.




9. In the result, this OA is partly allowed,
the impugned orders rejecting the applicant s claim set
aside and the respondents are hereby directed to refix the
pension of the applicant on the basis that he was drawing
Rs.1900/~ (and not Rs.1800/-) as his basic pay in the
month of June 1986. The arrears of pension sO calculated
shall also be paid to the applicant. This process shall
be completed within a period of 2 months from the date of
receipt of a copy of this ordef, failing which the

respondents shall be liable to pay interest on the unpaid

-~ amount @ 12% p.a. till the date of actual payment.

10. There shall be no order as to costs.

i M;_.?“?‘V; %,/aa

{ T. N. BHAT ) ("S.R. AD GE')
Member (J) vice Chairman (A)
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