
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

OA No. 3006/92

New Delhi, this the day of July.199R

HON'BLE SHRI S.R.AD IGE, VICE CHAIRMAN (A)
HON'BLE SHRI T.N. BHAT, MEMBER (J)

In the mat ter of:

Shr i K . 1. . Khanna

3/0 Late Sh. S.R.Khanna,
aoedd 68 year's Ret 1redd as
Chief Comml. Inspector & R/o C2B/93A,

^ .. Applicant
New DeIh1.

(By Advocate: Sh. O.P.Khokha)
Vs ,

1 Union of India through
Rai Iway Board , Rai I Bhawan,

^ New DeIh i .

2. The General Manager.
Central RIy. Head Quarters.
Bombay V.T.

3 Div Ra i Iwav Manager (P ,1
C.Railway, Jhansi Respondents

(By Advocate: None)

ORDER

delivered by Hon'bIe Shri T.N.Bhat, Member (J)

The applicant in this OA is a retired Railway-

employee who was at the time of his retirement on 31.10.92

4 working as Chief Cominerc ia t Inspector at FaridaOari. In

the year 1986 he was work i r>g as Head Bonking Clerk in the

ordinary grade of Rs.425-640 and the next higher post was

that of selection grade Head Booking Clerk in the grade of

Rs.455-700, which was also the grade of the next

promotional post of Commercial Inspector. Promotion to

the aforesaid post was to L)e on the ba.s i s of .selection.

Ac;cor ri i ng 1y , the applicarit was called to a written test on

1 0 . 5 , 86 f o I 1owed by v i -va voce on 7.8. 86 . The resu 1 t was

declared on I v von 17.10.86 conseouent to which a oane !



?

*,.sistlng of 59 persons was declared and the applicant's
na»e was Included In the panel at Serial. Uo.,7. t„ the
meantime, however, the applicant had been promoted to the
higher pay scale of Rs.«5-7(!11, though on ad hoc basis, by

order dated 2«,6.Sf Issued by R^sp. No.,5 and hls'pay
-as fixed at Rs.64»/.. from ,,u„e, ,,S6. after the
1ffip 1emen t.a t.Ton of thp df-h di.ij r-^ •Pt-iv Comm.i SSI on f"ecommen dat ions
the applicant's pay was fixed at Rs.,9»0/- from ,7une ,9S6
in the revised pay scale of Rs.1400-2300.

The grievance of the applicant in this OA
Jis that his pay was abruptly reduced from Rs. 1950/.- to
Rs.1800/- from August 1987 and his post retiral benefits

also computed accordingly. The applicant made
several representations but he was informed by the
impugned orders dated .30.3. 88, 5.4.38 and 2.11.92 that his
request for restoration of his pay ffl Rs.1950/- could not
be acceded to, the reason being that he had not been
promoted to the grade of Rs.455-700 on regular basis and,
therefore, his pay was not protected.

3- It is averred by the applicant that the
ordinary grade and the selection grade were merged Into
one common grade of Rs.1400-2300 w.e.f. 25.9.8S. The
Railway Board issued a letter dated 5.2.87 conveying some
decisions taken on the subject of classification of posts
as selection and non-selection as also merger of different
grades. The applicant relies upon para Vof the aforesaid
letter of the Railway Board which states that
promotions/postings made between 1.1.86 and the crucial
date of 7S.9.S6 on regular barsis in accordance with the



J

classification then in force will stand protected,

applicant's contention is that since he had already passed

the selection and had also been promoted before the

crucial date, though on ad hoc basis, the aforesaid

clarification issued by the Railway Board would protect

the applicant s pay.

4. The respondents liave filed a detailed reply

statement, though we must remark that the replies

contained therein are vague and unclear. However, the

essential facts have been admitted. The only ground on

the basis of which the applicant's claim is resisted , is

that the applicant had not been promoted on regular basis

before 75.9.86, and that therefore his pay was not

protected under the Railway Board s letter dated 5.7.87,

as at Annexure A-5.

5. We have given our careful consideration to

the rival contentions raised by the parties in their

pleadings. We have also heard the learned counsel for the

applicant. However, the learned counsel for the

respondents was not available and none appeared for the

respondents on 18.4.98 nor on 16.4.98 when this case was

called out, being already on the board.

6. It must be conceded at the very outset that

a person is not entitled to appointment or promotion

merely on the ground that he has found a place in the

panel prepared for the same. However, it has also to be

borne in mind that there should be reasons for reiecting
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the claim of such a person. In the instant case there

appears to have been an unexplained and long delay of

nearly 3 months in declaring the panel. As already

indicated, the written test for the selection was held on

10.5.86 and the viva voce was held on 7.8.S6, but at took

the respondents more than 2 months further time to declare

the panel on 17.10.86. In the meantime there was an

impbrtant development, navnely, merger of the two grades of

Rs.425-640 and Rs.455-700. Wot only that, the

classification of the posts was also changed. While

pearlier the post in the grade of Rs.455-700 was a

selection post the merged grade of Rs.1400-2300 was now

changed to non-selection. This decision came into

operation from 25.9.86, when the applicant had already

appeared in the selecti an and liad also been

appointed/promoted, though on ad hoc basis, to the

selection po•t in the grade of Rs.455-700. The delay made

by the respondents in declaring the panel could not,

therefore, adversely effect the interest of the applicant.

7. That apart, the letter dated 5.2.87, taking

away the rights already vested in an employee could not. be

operated retrospectively. In this regard, we may again

refer to para V of the aforesaid letter which says that in

respect of merged grades as also the grade where

classification has been changed by the said letter any

promotion/filling in of vacancies after the crucial dates,

i.e. , 25. 5. 86 will be treated as ad hoc and will not

confer any right on the incumbents so promoted to hold or

continue to hold tlie said post and that, regular promotions

••iin
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u rv-F thf^ revised
Tw r-in the basis oT

will be made only
»• „ Tt mav be mentioned here that by theclassification. It may

.toneeaid letter dated 5.^.87 the poets were reolasstfter
tor the first time and accordingly the effect o

. f ^-hoind have been only perspective.reclassi fication .->hou l o nav .

T ^ vi:? 75.9.86 for operation ofFixing of an earlier date

rne reclassification, so far as it adversely affected some
ooople in Whom rights had already vested cannot in the
pectiHar circumstances of this case held to be

S. we are convinced that the applicant .has
tin<chi'in his case for modification of the ^succeeded in establishing hi.. •'

tmpugned orders so far as he is concerned. We do not tnow
whether any other person similarly situated has approached
the Tribunal or not, nor do we intend to treat the Instant

oT/-1 1 -for oth'^rs. But so far as thecase as a precedent 1or ocru-r

•vsa IJO sre inclined to partly allowapplicant is concerned, we are inoiiu.

the OA and to grant him the relief which in the
circumstances of the case would be admissible to him. In
this regard we may point out that the applicant has not
exhibited promptness in coming to the Tribunal. The first
order Impugned in this OA was Issued on 30.3.88.
Applicant, therefore, ought to have come to the Tribunal
uithin one year from the date of receipt of the aforesa i
However, he continued to dily-dally and to put in
fruitless representations before the respondents.

Therefore, we would restrict the relief in this case to
refixation of the applicant's pension from the date of his
superannuation and payment of the arrears of pension only

I

from that date onwards.
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9. in the result, this OA is partly allowed,

the impugned orders reieotlng the applioanfs olaim set
aside and the respondents are hereby directed to refix the
pension of the applicant on the basis that he was drawing
Rs.1900/- (and not Rs.1800/-) as his basic pay in the
month of June 1986. The arrears of pension so calculated
shall also be paid to the applicant. This process shall
be completed within a period of 2 months from the date of
receipt of a copy of this order , failing which the
respondents shall be liable to pay interest on the unpaid
amount @12% p.a. till the date of actual payment.

10. There shall be no order as to costi>.

( T. N. BHAT )
Member (J)

sd

( S.R. ADIGE )
Vice Chairman (A!


