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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
newdelhi ^

/ ' OA. No. 2995 of 1992 J99
T.A. No.

DATE OF DECISION
/ !

/ , 1

/ ^

aishatnoer Singh L another Pelilioner
Advocate for the Petitioner!s)

•in ri——Tiuar i
Versus

» . 4-1- ^ RespondentgP Tnrlla .itheria

qhri Amy/^th i''^t-.hur
Advocate for the Rcspondcnt(s)

CORAM

The Hon'ble Mr. Sharma, rtamosr v3udl.;

The Hon'ble Mr. 3. K. Singh, riember ^ridinn.;

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

Whether their Lortiships wish to see the fair copy of the Judgeniem ?3.

4 Whether it needs to be circulated to other Benches of the Tribunal ?

3 U U u t:. i'i L ill T

!3y rian'dia I'lr. J.P. Sharma, liamder \^3 j

The applicants have jointly filed this applicatiun

aggrieved by the order dated 19-1J-v2. That order has been

passed by Dy. commissioner of Police, rejecting their

rsprtisentation against the initiation of discipliriary

enquiry proceedings against the appliCijits vide office

order dated 4/9/1992. The order datstj 4-9-1992 la for

initiation of disciplinary enquiry against the applicant
anri Sishamber oingh ano une ahri nzad aingh, cons'taDie,
on miscsnduct durin^ the course af their employment uhiie
the anmic^ot .nci 3ich.®cr .ingh .uo-.nspecccr
ano .jhi-i Azau ain^h, was also posted as constai le at
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R, K* Purain Police Station#

2. The relief claimed by the applicant is to set
aside aid quash the impugned order oated 19-W'92
with a direction to the respondents to stop departmental
proceedings against the applicants.

3. This application uas filed on 16-11-92. It was
admitted on 12-1-93. 3y order dated 17-5-93 the
departiMntal proceedings against the applicants were
stayed and interim order continued.

4. The respondents contested this application and
stated that the applicants are not entitled to the
relief prayed for. It is further stated that earlier
u.rt. No.243l/s2 uas filed by Shri aishamber Singh and

another assailing the order dated 4-9-1992 for initiation

of departmental proceedings again against the applicant

along with another Constable under section Z1 of the *

Delhi Police Met, 1978 read with fiuls 5 6 of Delhi

Police ^Punishment and appeal^ hule read with rule 198Q.

This Q.M. was disposed of by judgeiiient dated 23-10-1992 by

which the Original Application was rejected at the admission

stage•

5. Ue have heard the learned counsels for the parties

at length and perused the records. Je find that the

present application is barred by the principles of
per

res-judicata as/the order passed in Q.A. No.2431/92

dated 23/10/92, the operative portion of which is

quoted below :-

" iJe, therefore, see no ground for

interfering with the impugned

order dated 4/9/92 and the respondents

should be free to proceed with the

departmental action in pursuance of

• the impugned order."
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6« The above order clearly goes to shou that the

right to initiate departmental proceedings against the

applicants uas upheld by the Tribunal and nou there is

no occasion to again adjudicate the same issue* It

appears that after the aforesaid order the criminal

case against the applicants on the basis of F.I.R.No.

379/3S, P.S., R.K. fljram, uhich uas tried in the Court of

Additional Sessions Judge, Neu Delhi, registered under No*d3/90,

ended in'acquittal of the applicants by order dated

30-4-91* Houever, this fact uas considered in the judgement

delivsred by the Bench in the earlier order dated 24-11-92

and nou there is no scope for the applicant to argue the

same matter again*

7* The learned counsel for the applicant, placed

emphasis on the provisions of rule 12 of the Delhi Police

^Punishraant and appeal; Rules, read uitn rules 1980 and

argued that the Dy * Commissioner of Police cannot si t in

judgement over the finding of Sessions Court as the

applicants have been acquitted by the Session Court by

judgement dated 30-4-1991. This fact has already been

discussed in detail in the decision in the C.A* No *2431/92

decided on 23-10-92 in uhich one of us (Hon.llr. J.P.Sharma,

Jdl* Member; uas also a party to the judgement*

8* In vieu of the facts ano circumstances of the

Case, the applicants have no case. The interim order

passed on 17-5-1993 is vacated and the respondents are

free to proceed with the departmental enquiry against

the applicants as per the extant rules ano regulations.

No costs*

(a. K. oIuGh;
Member(Adra.)

Dated

(tgk)

Neu Delhi*

-i*

cKr I
(J.P* aHARMAj^^l^
Member CJod.)
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