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DATE OF DECISION 3- ^

Para»shw«r Dayal Pciiiioner

199

Sh.S.C-Sa«ena Advocate for the PetitioDer(s)
Versus

U.0.1,8. nrc-thTvinfjh Sar.rBt.ary, Respondcnl
Ministry of Urb» Osvolopnont Respondcnt(s)

NDNS

CORAM

The Hon'ble Mr. B.S,H8gde; Ibibor(Judicial)

The Hon'ble Mr.

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGCnCNT
' " '

(dalivertd by H»gd»,lKJ)) ^

Heard the arguments of Sh.S oC.Saxena, counsel

f#r the qiplleant* None for the respondents*'

The applicant has filed this application

under Section 19 of the Administrative Tribunal Act^ 1985

praying for quashing the impugned orders dated 15*7*92

and 17.8.92 (A-VIII) respectively regarding deduction of

rent from the applicant*' He alse sought for irvtoria rolief

to restrain the respondents fron charging the damage rent

at the rate ef Rs 550/«>p.m* from i.ii*90 to 30*4.91 and

also damage rent 9 Ri 1099/-p*m* from i*5*9i to 31*7•92*^



25 Tht ipplicant is a Singling Assistant In

the <iiverniient af India Prass,«ayapari »d was

allotted a (fuarter Type-Z/98yPzo$s CsXany on 26i2*1983|

The Alotaent af the said quarter was c«)celled vide

arder dated 23»2*1990«' Thereafter the applicant

was served with a notice an 15i2;i990 fxam the

rtspandents ta shew cause against the cancellation

af the afficial allatsMnt af the said quarter an

the ground af std)latting»thaugh he furnished a

detailed x9ply^ the 4th Bespondent excelled the

allataent vide arder dated 23.

35 Learned counsel for the ipplic«t sii>iaits

that in this case re^ondents have adopted two

different sets of rules one under Public Pxeaises

(Eviction of unauthorised accu|>ants} Act, 1971,
Sacandl^^ allotBient af Gevt.Besidancas to officers/
eiq>layaes ei^played In Gevarnment af India Press

Hules, 1972, The re^hdents vide their afflca

Mane,dated 15S'7.92 and stA>$equeat aene dated 17.8,92

given eviction notice subsequent to the Judgeaent

delivered by this Han'ble Tribunal in 0A»a;2537/90
en 24,4592 calculating daaage rent w»e»fv i*i2.90

to 3157.92 a sua af II 18,315,005 Uamed cainsal

far the applicant an receipt af the notice dated

1552,90 in his reply vide letter dated 2D52,90 has

...JL.
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now statGd 'tha't the respondents have adopted tw

different sets of Rules in order to direct the

applicant to evict the premises before the Hon'ble

Tribunal. The applicant in his representation

dated 20.2.90 has admitted in para 3 that he tenporarily

allowed In the front portion of the house to one

student said to be relation of one of his friends

for preparing for examinations without charging aiy

rent. Aicordingiy the earlier O.A. filed by hie on

the saae issue was dismissed as devoid of aiy merit.

Iheretfter, he filed a Review Petition liiich is also
rej ec ted .

4. The Respondents in their reply submitted

that the present application is barred under the

doctrine of res-judlcata and, the re fore, he cannot

. agitate the same issue again with the same cause of

action. As the appllcait had fUed O.A. No.2537/90 «d
the same was dismissed by this Tribunal on 24.4.92 aid,

therefore, this application is liable to be dismissed

which is devoid of aiy merit. They further contended that

despite notice to evict the premises, applicant did not

vacate the premises, therefore, service uider Sections 4
aid Section 5of the Public Premises Act. 1971 was

issued before issuing notice vide dated 23.2.90 under

Public Premises Act and sufficient opportunity was given
to the applicant to siljstantiate his ciaim before

\K



|K*¥-

-4-

the Estate Officer and ^plicant had filed reply which

was duly considered and,thereafter. Estate Officer

passed suitable orders in accordance with Law«

5. iDuring the course of hearing, learned

counsel for the applicant submitted that considering

the plight of the applr ant, the Tribmal passed

an interim order not to recover damage rent araount

calculaSi by the respondents from the applicant

till further orders. >k:cordingly, though respondents

have recovered a sum of Rs 1099/-from his salary for

the period Dec.,92 &.d Jan.,1993 the same has been

refunded to the applicant as per Tribunal's direction.

6. The respondents have made avernroents
in their reply to the O.A. As against the enhanced

®e«t charged by the Estate Officer, the applicant

challenged the same. The Tribunal vide OA 2537/90

dated 24-4-92, taking all the facts into account

held, that the ^plication is devoid of merit as he

himself admitted that one Beni Ram was lodged in

the said premises and dismissed the case, and the

Interim mrder granted earlier in this respect was
vac ated.

•7. Learned counsel for the applicait aso drew
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ray attention that though he has intiaiated that he

wuld vacate the quarter in the month of July, since

he has been asked to obtain»no objection certificate'

from the authorities before handing over the premises,

regarding the payment of rent electricity bills.ih

the instant case, as regards electricity bills

are concerned, since the meter was in the name of

the applicant's predecessor, it took considerable

time to get it changed in his name and hence the

delay. Therefore, there is delay in obtaining'no

objection certificate-, and thereby there was delay
in the vacation of the premises.

8. The applicant states that he has paid noraal
rent uptc 7.12.92 aid v,seated tte premises aid

produced acknowledgeaient receipt for payment of
rent tUl 7-12.92. Since the subject matter is

directly covered by the decision of this Trlbunai

mOANo. 2537/90 it is not possible for me to
quash and set aside the alleged Impugned order

dated 17.8.92, hoover, in the ciicumstaices the
applicant is situated.being aclass-IV employee, i„
the interest of justice it «uld be appropriate on

the ^art of the Respondent to issue afresh show cause.
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V' gi/ing recourse to deduction already made or thiVayment

iFBade 1^the ^plicant, the balance may be recovered
from his salary on instatment basis, a sum of

Rs 800/- till the arrears are cleared. The O.A. is

di^osed of accordingly. No costs.

(B.S. HEGDE
AeAOHa(J)




