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ORDER

R.K, AHQ03A, flEMBER (A)

The Applicant joined the Contral Road

Research Institute (CHRI) under the Council for

Scientific and Induetrial Research (CSIR) in

196S. He was pronoted as Scientist *A* in the

pay scale of Rs«650»1200 (now Rs,20QO-3S00)
u,e,f. 20,6,1980, The CSIR introduced a New

Recruitaent and Assessaent Scheae (NRAS) for

assessaent-proaotion/placeaent of Scientific

and Technical Staff, This scheae caae into

force w.e.f, 1,2,1981, The case of the Applicant

was also considered for assessaent proaotien to

the higher §rade of Group IW (l) Scientist *8* in

the scale of Rs,700-1300, The Applicant is

apfrieved that this was done as late as in

Fahruary 1964 along with the cases of Respondents

Nos, 3 to 8 who were all in the lower scale of

Senior Scientific Assistant, Uliile Respondents

No,3 to 8 ware directly placed in the grade of

Group IV (l) Scientist *8* w.e,f, 1,2,1981, the

Applicant who was already in a higher grade was

arbitrarily given proaotion only w.e.f. 1,2,1983,

The Applicant alleges that various repteaentations

Made by hi» proved of no avail and the Respondent

No,2 vide order dated 1,8,1991 (Annexure l)

rejected his representation. The Applicant
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@claims that under the NRAS he had the right

automatic placement in Group IW (l) but the

Reapondants arbitrarily delayed it for tuo years

and on the other hand behind his back promoted

Respondents No.3 to 8, who were working in lower

pay scale, to Grade IW (l) w.e.f, 1.2.1981 and

remaining respondents who were even two grades

junior were promoted w.e.f, 1.2.1983 along with

the Applicant,

2, Oyt of the private Respondents, Respondent

No.4, 6, 1Q, 11, 15, 16, 18, 22 and 26 have, in

their brief reply, stated that the grievances set

out by the Applicant are all ccrrect and are not

controverted by them. Respondent No.1 and 2, i.e.,

CSIR and CRRI respectively, have controverted the

allegations of the Applicant. They submit that

the NBAS allowed for assessment-poomotion of

persons working in lower grades directly to

Group IV grades if they possessed the requisite

qualifications. Accordingly, after assessment

Respondents No.3 to 8 who were found to be eligible

were promoted before the Applicant. (The concerned

DPC considered the case of the Applicant for

promotion to Grade IV (l) w.e.f. 1.2.1981 but

found him suitable only w.e.f. 1.2.1983. The

Applicant had only the right to be considered

for promotion and since ha was considered but not

assessad suitable for promotion from 1.2.1981, he

has no basis for his grievance.
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3^ Lsarpied CounsBl for the Applicant dreij^ut
attention to the procedure for iepleeentation of

the Core/Varadarajan/Valluri Comeittee recoMenda-

tions for Hecruiteent and Assessaent of Scientific

and Technical Staff, As per Section 4 thereof,

the NHAS would consist of five pay scale in Grade

IV ranging from Rs,700~l300 to Rs«20v00*3500.

4, The Learned Counsel for the Applicant

submits that the Applicant who possessed an

n«A, degree in Geography was holding the post of

Scientist A.I w.s.f. 26.9,1980 and was eligible

for one advance increment in the grade of Scientist

A.I and uaa thus to be placed in the grade of

Scientist *8' which u se equal to new Group IV (l)

since his pay had already crosasd Rs,7Q0, Further

in obtaining his promotion to the level of

Scientist A.I, the Applicant had, in 1980,

undergone an assessment and had been found fit.

He also produced a comparative chart to show how

respondents with far less service had been either

promoted to Grade IW before the Applicant or at

the same time. He particularly cited the case of

Mrs, Nishi Hittal, Respondent No,24, who Joined
in the grade of Rs,425-640 as Junior Scientific

Assistant and otherwise eligible for next

promotion of Senior Scientific Assistant in the
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, (
grade of Re.550-900 only on 1.2.1981, mstea
got a proaotion to the grade of Rs.650-1200.

5, Ue have carefully conaidered the
pleadings and arguaenta on behalf of the
Applicant but find no aerit therein. To
begin with, the Application itself is tiae
barred in as auch as the caiea for action

rose on 29.2.1984 when the orders of his

proaotion froa a subsequent date to 1.2,1981
y0^g ^ggyed. However, the Applicant chose

to coae to this Tribunal only in 1992, after

a lapse of nearly eight years. His plea that

his representation was finally rejected vide

Annexute A-I only on 1,8.1991 is not valid.

It has been held in S.S. Rathore Vs. State

of n.P. AIR 1990 SC 10 that cause of action

shall be taken to arise on the date of the

order of the higher authority disposing of

the appeal or representation. But where no

such order is nade within six Months after

Making such appeal or representation, the cauae

of action would arise froM the date of expiry

of six Months. Thus the letter of rejection of

the representation against an order passed

several years earlier does not result in a

cause of action. The Applicant having been

tardy in approaching the Tribunal cannot now

claiM any relief. Ue therefore consider that

the Application is tine barred.
... 7/.
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6^ Even otherwise on eerits we find little
Of substance in favour of the Applicant. There
18 no dispute that the proeotion by faster track
under the HRAS requires assesseent of the applicant
for suitability for pro.otion to the next ,rade.
The applicant only hae the right to be considered,
not a right for automatic pro.otion. We have
perused .inutes of the assessment committee and
find that his case was duly considered and a
recommendation was made to allow his promotion

only from 1983. The learned Counsel's contention
is that he should have been assessed on 1.2.1981
and on ail subsequent occasions whenever his
juniors were considered and not in one go in 1984.
Wa find frem the minutes of the assessment committee
that the committes had after making assessment,

fixed different dates for assessment promotion of
different employees. It cannot therefore be said

that the suitability for promotion on an earlier

date in respect of the Applicant had not been

considered. Similarly, the allegation that

certain juniors, some of them even two steps

below the Applicant, had been promoted, and that

this showed an arbitrary approach by the commit tern

is not valid. The whole purpose of the IflAS was

to provide faster track promotion to those who

were highly qualified but were working in lower

grades. There is no allegation that anyone was

promoted who did not fulfill the basic requirements

laid down by the NBAS in terns of educational
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qualifications, pay scales or qualifying serwiee.

As held in State Bank of India Vs. Flohd, najnuddin

AIR 1967 SC 1889, uheneyer proaotion to a higher

pest is to be osde on the basis of nerit, no

officer can claio proootion to the higher post as

a oatter of right by v/irtus of seniority alone.

It was also held that there is good reason for

taking the view that the court is not by its very

nature competent to appreciate the abilities or

attributes necessary for the task, office or duty

of every kind of post in the modern world and it

would be hazardous for it to undertake the

responsibility of assessing whether a person is

fit for being promoted to a higher post which is

to be filled up by selection. Us find that an

expert body duly constituted has assessed the

applicant regarding his suitability for promotion

and we cannot on the circumstances of his seniority

or length of service question the assessment of the

expert body.

In the light of the above discussion, we

dismiss the application. No costs.

Dated this day of November, 1996.

(R.K. AHDKTa)
hmctT (a)

/avi/

(CHETTUR SANKARAN NAIR (3))
CHAIRHAN


