CENTRAL ADMINISTRATIVE TRIBUNAL
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o)

O.A./RxX. No 2973 of 1992

Decided on: ?*\\L\\??

Shri I.S. Parmar «+...Applicant(s)

(By Shri  None : Advocate)

Versus

Council of Scientific &-----Respondent(s)
Industrial & Another

(By Shri N.S. Mehta Advocate)

CORAM:

THE HON'BLE SHRI K. MUTHUKUMAR, MEMBER (A)

THE HON'BLE SH®I DR. A. VEDAVALLI, MEMBER (J)

1. Whether to be referred to the Reporter or | fc
not? '

2. Whether to be circulated to the other Benches

f

(K. MUTHUKUMAR)
MEMBER (A)

of the Tribunal?
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CENTRAL ADMINISTRATIVE TRIBUNGL, PRINCIPAL BENCH
a.N. No. 2973 af 1992
& ‘
New Delhi this thqjy day of April, 1998

HON BLE MR. K. MUTHUKUMAR, MEMBER (A)
HOM BLE DR. A. VEDAVALLI, MEMBER (J)

Shri 1.%. Parmar

R/0 House No. 652, Gall No.7,

Gov i ndpuri ,

P.O. Kalkajil

Mew Daelhi-110 019, v edpplicant

Nore for the applicant.
Wiz s LIS

e Council of Scientific &
Irncdustrial Ressarch
“Anusandhan Bhawvan' .,
Rafti Mara,
Neww Delhi-110 GOl
through its Joint Secretary (Admn.)

2. Director,
Cantral Road Research Institute,
BB GaRUR. T S,
Mews Delhi-110 G20, v L Respond2nts

By advocate Shri NS, Mehta.

Hon ble Mr. K. Muthukumar . Member (80

dpplicant  is  aggrieved by the respondents laxtrter
dét@d Ootober 28, 1992 informing him that he had  become
eligible for second chance assessm2it with effect firomn
20.5.1981 to  the next higher grade under the byewlaw3.of Tz
respondaints . The applicant s plea is that the respond2nts
had ot disclosed how he was rejected by the respondeint No.2
against the earlier assessmnent-promotion to the next  higher
grade of Mechanical Engineer Group & with effact  from
20.6.80-in the interview held on 12.2.1992. The applicant
alleges that the respondents hawve lost all the Confidential
Reporfa of the applicant for the relevant periods and he alsa

suprannuated from service on 30.4.1987. He submits that he

was entitled to his legitimate promotion on 20.6.1980 itself




[ -

apc alan to  the Turther promotion o F Mezhanical

Engineer Group "B from 20.6.85. His grievance iz that the
respondent No.2 after having assessed him for the Machanical
Enginear Group & w.a.f. 20.6.80 after a lapse of almost 5

vears decided to reassess him, that too from a later clated,

i.e. 20.6.81. The applicant alleges that the responckints
are2 trying to cover up their omissions and the loss of the
Confidential Reports. He  olaims that he  has  been ciiven

outstanding reports during those vears and, therefore, the

attempt on  the part of respondent No.2 to now further as

the applicant  for the csecond charnos woe ., T 20.6 .81 is
4 nothing but to  reject him again by the so called Expert
Committes, which is not provided with  the Confidentia

Repoirts .

&. Briafly stated the facts are that the apiel Loant
joined the service of the respondaint NoLZ as a Meohanic  an

14,.4.1950, He sub

zquently gained several promotions and was

promoted to  the next higher grade of nior Foreman in the

5 S-S0 DI I 2060975

- precrev il sad acale cie

Subsedquently  on the ot the  MNew Reoruitment  and

A o and

ssment Dohems (NRAS For ashort ), e was g

promoted to  the next higher grade of Senior Foreman in. the

pree- ey s @ale of Re.S50-900 with effect

Firam 12,1981
vide respondent No.2 s D.M.  dated 15.3. 1987 {Annesure &2,

e was again assessed for the sane ost for Senior e

wminloal

Foreman in  the pre-revised scale Re.550-900 Ciavis
Rs. 1540-2900) as late as on 23%3rd April, 1987 just hefore the

applicant’ s retirement on 30.4.1987. This reas snEnt was

dare by the respondents under b cold  soheme withmut

withdrawing their sarlier assessment in the same grade w.os. T,

el lont SR e




@ respondents had sought to re-assess the alle

J claim of the applicant for asse

%
1.2.1981 under the NRAS. He submits that he was dus to e
assessed for  the next higher grade of Mechanical Engireer
Group &8 w.e. T, 20.5 .80  and Further grade  of Mechaniocal
Engineer Group B w.e.T. 20.6.85. He filed an earlier
petition - 0.48. No. 13081992 for revising his pension in
the revised pay scale as the re espondant No.2 bhad fixked his
pension in the old scale. In that 0.4, direction was issusd
“only on the question of issue of revised pension and  the
G4, was suitably  directed to e amendsd in respect; of
assasament-promsation . Whei thie 0.8 W prencti ng,

secornd chano:s

ith effect from 20.5.81. Further, after the filing of the
presznt petition, the earlier 04 was disposed of by the order

dated 26.3.1983, to which we shall aclvert later.

The respondents have taken objection on the grounds

W

of res judicata and also on limitation. They have poirhed
that in the earlier application the Tribunal had rejected the

smeint. in the higher grades of

R& . 20003500 w.e. F. 1.6.80 and Turther Re. 22004000 I

ol ngly afher

1.5.85 and revision of the pension  ac

sing him  lastly in the iray acale of R,

DLy

his other relief for fixing the

scale of Rs.1640-2900 on  his last pay crawn  at  Re ., 2825/ -
ingggad of provisionally fixing his Fension in the old soale
was only considered by the Tribumal in the aforesaid 0.4, It
is admitted by the tm$:;ndnnfs that on the basis . of the

onttun of the applicant for assessmaent. In the erotwhile

bye-law 71 (k). the applicant was et

by a3 <ty

conatituted Assessment Committes for assessment to the higher




/

grade of Rs.550-%00 and he was promoted as  Foreman-B  wiTh

zaaad in the NRAS

effect from 20.6.7%. Later on, he was as
wee, To 1.2.1981  and subsaequently w.e.f. 20.6.75 under e
0ld Assessment  Schems in view of the option exercised by him
to come-over  to  the old Assessment Schems  under  erstwhile
byéwlaw 71(b) in toto. He also optaed to foregn the  berefit

alraady drawn by him under the provisions of NRAS. Since e

apizlicant opted for tha old Assessment Schems, he  was

‘assessed for promotion to the next higher grade of Rs . S50-900
w.oe.f. 200.6.75 and the zarlier benefit given under the NRAS
was withdrawn and his  pay was fixed as 3Sr. Foraimarn

pondaints further submit

(Mechanical) w.e.f. 20.6.75. The re

it

that as per the 0ld Assessment Schems, five vearly a

iz to be done. Howaver, the applicant in  the ;eanwhile,

retired on 30.4.1987. /In the sarlier D.8., the applicant had

prayed that he should have been asses for the rext
pronmtion w.e., f. 1.6.80 and 1.56.85 respectively and sought
the direction to that eoffect. But this relief, as  alrsaady
stated, was ot considered. Howsver, the  respondents  on
their own decided to make assessment of pepirsons who had opctbed
uncler bhe Old Asspassmnent S, T appl icant I
accordingly assessed by the respondeints on 20,680 for the

next higher promotion but the Assessment Committes: did ot

recommend the case of the applicant. His representation was

alao rejooted. Az he was not recommended For prrombtion by

that particular Committes, he2 was to be . el seEar

cided that his

\

ancl, thereforsa, it was de

ahould be taken

upe for next  higher grade with effect from 20.6.81. In  the
light of this, the respondentse maintain that their action for

consideration of the applicant for as nant woalf. 200881




/

was cuite valid and proper. The applicant was

kxy
the Assessment  Committes which met on 28.1.93% and on  the
recommendations of the said Committee, he was promoted to the

.

next higher grade of Rs.650-1200 w.e. . 20.6.81 and he would

ameit bo nesch

be 2rtitled tw. rext asses higher grade of
R& . 22004000 w.&.f. 20.5.86 under byve-law 71-b. For this
purpnse, they have issued a letter dated 2.2.93 requesting
e applicéht to submit 15 copies of his work-report.  The
applicant has  neither challenged the assessment dorne  woe., T
20.6.81 nor the letter dated 2.72.93 by which it was regussted
that he should submit the 15 copies of  work-report for
further assessment. I regard to his Confidential Reports,
the respondents have averred that the concerned folder for
earlier yvears could not be traced and, therafore, it was
essantial to process his assessment on the basis of available
Confidertial Reports. In the light of this, the respondents

maintain that the applicant has no case.

. Although  the case came e on Ist  January, 19298

unclar Regular Matters , no one app

aracd for the. applicant.
It was made olear that as  this Was  a 1992 matter, no
indefinite adijourrment was possible.  Later on the case WS
again listed for hearing on 6.1.98. Even on that day , no one
appazared for the applicant. Counzel for the responderts WEE ,

howaver , present  and was hesid and the matter was olosed Faor

S In  the previous 0.A. 1308 of 1992, paras 2 and 3

of the order reads ae fol lows: -

=)




Q 6.
\

e The applicart has prayaed  for the grant
of the following relisfse:

fa) & direction to respondent No.2 to fix  the
pension of the applicant in the revised pay scals of
Hs . 16402900 instead of provisional ly Fixing the
same in the old scale and also  a consequential
reliesf to make the payment of the difference of
gratuity, comimuted sl i o f pernsion, 2
shment etc. to the applicant in the rew
scale at Rs.2875/-

() The applicant has alao praved for &
direction to lwﬂpunden No.2 to auvtomatically ac 5
the applicant undﬁs 'Vﬁ*llw Tl in  the highsr
grades of Rs.200 : W. e, . 1.6.19320 and fotnUF

in the grade of . I IUUU e, 1.6.1985 +to
which the Al oant Il (oA R it (W7 before i s
suprannuation  on 30 anc as a consequanoe
thereof to  further 2 hhe rension of AT

! app:licant after asse ing the applicant lastly  in
‘7 the pay acale of R . 22004000

3. The application was placed befores
Bench on 15.5.1992. It was admitt | with re
relief at para 8(a) and the applicant
amend the relief at para 8(b). The app
sirce not  amended  the relist, thouogh
this application is confined only to the ogr orrt
relief at para Bla), referred to above. "

5. The .application was finally dispossed of with the

following directions:-

g, I A e of (MRl
cirmum&”&nc9¢, the application eEcomes 1
i Bposad of with bhe dir Cion to bt
that f shall, L per bh 1
COUse ] fut the respondent
of the applicant after the
assessment  under bye-Law 1{b) in t highwl fn.uk
of pay of Rs.650-1200 arnd Ra . 7o0 1300, which have
now been revised to R . 20003500 4070 R L 22004000
Chively IT the applicant is still aggri
then he can assail the same, if ao ackvised, sy
to the law of limitatiorn. in the nerumLLuw
parties are left to bear thelr own costs

kv e

i It is stated by bl respondents that the benefit of
assessment: under bye-—law 71—k Was, 1§ fact, extsnded to  the

applicamt on  the basis of the Fesponcents owr




A ' ~

assess such  persons  who optad  for O0ld Assessmentd The
applicant was assessed By fhe Exert  Commitites W.. Tt

DLE.80 for  the next higher  post. However,  the Expert

Committes did rot recommend the case of the applicant and,
l

therefore, e was informed about the samz2 wice letter dated

April 4, 1992  (Annexure R-37. Howawvizr, his case was  again

e

taken up for assesement in Lhe next vear and he was as

for the nesxt higher girachs Rs (revised as

Rs.2000-3500) w.e.f. 20.6.81. He was accordingly a

and promoted to  the next higher gradse with effect from

¢_...

<0.5.1981 as  per  Annexure Red He became entitled to  the

next assessment in the grade of R, 22004000 with effect from

]
"

ADL.86 under  bye-law 71wk and P2 was asked to  submit
work-reports by the letter dated February, 1993, although in

1

the meanwhile, he had retired D 30,408

3. Prima facie, it appears to us that the application

is time barred as  in the presart application his Prayer is

that he should be

Woex, F. 20.5.80 and 20,5 85

respectively instead of Z20.6.81 and 20,

I bhe 1ight of

the averments made by the respondents above and in  the

light of the facts and ciroums

the case and on  the

ground of limitation also, this Prayer is rejeo

nots that the

pravers did not ically

excl udad  from adjudication. A per the espondents, the

applicant is, no doubt, entitled to be MRasss

for st

promotion of R 22004000 w. e . 20.6 .86 Me  had not

subimdtted the necoss S WK e

Which werm cally

] A SO
by their letter dated 2.2.93 (Annexure R. 5)
called for  from hmﬁ The respondsinte say that the applicant




¥;'parimd of 3 months from i

At . ;
had becam2 entitled to Peromotion o e

higher gradeN—6F
Rs . 22004000 which could not  be  taken up  for want af

necessary work-reports, as called for them by sarlier

= While we hawve rejected the prayer of the applicant

for ass sment.  w.e.f. 20.6.80

as m2rtiomed  in

para & above, we consider it appropiriate to disposes

application with the Tollowing directions ‘in the facts and A,
circumstances of the case as discussed supra:-

&) Az the applicant would be entitled for assesasment in

the grade of RS . 22004000 w. e, F.

BLBG.  The applicant is

directed to submit 15 copias of the WOk raports as 11 esd
(Annexure R. SiL/

1997 within

for by the respondents in their letter

a pariod of one month From the date of

a ocopy  of

this order by him.

windants are

his oo

i the rext

higher  grade of Rs

Ch- 00 e F .

within a

Che date of

work-reports  from the applicant and les a

{

suitables  for the aforesaid promotion, the respondents are

Al

ted Lo refix the Pay of the applicamt in the aforesaid

scale within one month after such ass

sim2nt and  promotion

)

anct also his pernsion in

cordance with the rules

(el g

'szb&ﬁtzaﬂ’th&.aﬁmw

10 of pay .

There shall be no oirder as to coste

\ VJAN"\)/\

(OR.A. VEDAVALLI) (K. MUTHUKUMAR)
MEMBER (J) MEMBER (A)

akesh




