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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

0„A. No. 2973 of 1992
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HON'BLE hff?. K- MUTHUKLBiAR, fOiBER (A)
HON'BLE OR- A- VEDAVALLI, MEMBER (J)

N

Shr" i I,. S- Parrnar
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None for the a^jplicant.

Versus

1,. Council of Scientific &
I nd ust r i a 1 FUesea r' c fi
' Anusandhan Bhiavcan ,

Rafi Marg,
New Delhi-110 001.
through its Joint Secretary (Admn.)

2., Director,
Central Road Research Institute,
P.O., C.R.R.I.,
New De1 h i - -110 020.

By Advocate Shri N.S. Mehta.

ORDER

!:ton;„ble...iMr.,,.,K.,.ifuthu iA.)

,Applicant

..Respondents

Applicant is aggrieved by the respondents letter

dated October 28, 1992 informing him that he had become

eligible for second chance assessment with effect from

20.6.. 1981 to the next Liiglier grade under the bye laws of the

respondei'its- Tiie applicant s plea is that tl'ie respondents

had not; disclosed how fie was rejected by the i espondent No.'.!^

against the earlier assessment•promotion to the next higher

grvade of Mechanical Engineer Group A' with effect from

20.6.80 in the interview held on 12.2.1992. The applicant

alleges that the i espondents. have lost all the Confidential

Reports of the applicant for the relevant periods and fie also

superannuated from service on 30.9. 1987.. He submits that he

was entitled to his legitimate promotion on 20.6.1980 itself



an^/ also to the; further pr'omotion of Mechanical

Engineer Group 'B" from 20.,6„85.. His grievance is that the

resporidei-it No.,2 afte;r having asse;ssed him for the Mecfi3.riical

Engineer Group A' 20.,6_80 after a l^ipse of almost 5

years decided to reassess him, that foo froiTi a later dated,,

i-e. 20.6.81 - The applicant alleges that the respondents

are trying to cover up ttieir omissions and the loss of the

Confidential Reports. He claims that he has been given

outstanding reports during those years and, therefore, the

attempt oii the part of respondent No„2 to now furthei' as'sess

tlie applicant for the secorid chance w„e„f.. 20„fS.,rvj i's.

nothing but to reject him again by the so called Expert

Committee, which is not provided with the Confidential

F;eports„

Briefly stated the facts are that the applicant

joined the service of the respondent No..2 as a Mechanic; on

19SC.J., He subsequently gained sevei-al promotions and was

pi omoted to the next higher grade of Senior Foreman in tfic;

pre -revised scale of Rs550-900 w.e.f. 20.6.1975.

Subsequently on the basis of ttie New F^ecruitment and

Assessment Scheme (NRAS for short), he was assessed and

promoted to the next higFiei gi'ade of Senior Foreman in thc

pre--revised scale of Rs, 550-900 with effect from 1.2.1981

vide re-spondent No.2 s O.M.. dated 15.3.. 10SS' (Annexure A-'2).

He was again assessed for the same post for Senior Mechanical

Foreman in the pre-revised scale Rs.550-900 (revised scale

2900) as late as on 23rd April, 1987 just before the

applicant's retirement on 30.4.. 1987.: Tliis reassessment was

dorie by the respondents undei tF,e old sqheme without

witiidf awing clieir earlier cissessment in tlle same grade w..e., f.
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1.2-1981 under the NRA3- He submits that he was due to be

assessed for the next higher grade of Mechanical Engineer

(:.roup A w-e„f- 20-f5-80 and further grade of Mechanical

Engineer Group 'B' w-e.f- 20-6-85., He filed an earlier

petition - O-A- No. 1308/1992 for revising his,pension in

the revised pay scale as the respondent No.2 had fixed his

pension in the old scale. In that O.A. direction was issued

only on tiie question of issue of r^evised pension arid the

0..A.. was suitably directed to be amended in respect of

assessment-promotion- Wfien this O-A., was pending,

^ respondents had sought to r-e-assess t:he alleged second ch.ance

with effect from 20..6.,81 Fui ther, after the filing of tf'ie

pt eo.ent petition., the ear lier OA was disposed of by the^ order

datex! .?6- .3-1983, to which we shall advert later-.

respondents have taken objection on tlie grounds

of res judicata and also on limitation- They have pointed

that in the earlier application the Tribunal had rejected the

/ claim of the applicant for assessment in the higher grades of

1&;-2000- SOU iw.e. f„ 1.6.80 and further Rs.,2200-4000 w.e. f.

1.6.85 arid revision of the pension accordingly after-

assessing him lastly in the pay scale of Rs,.2200-4000.. Only

liis other relief for fixing the pension in tkie revised pay

scale of Rs. 1640-2900 on his last pay drawn at Rs.,2S25/-

iiistead of pi-ovisionally fi.xirig hi.s pension iri the old sc;:ale

was only considered by the Tribunal in the aforesaid O.A. It

is admitted by the respondents that on tfie t:.asis of tlie

option of the applicant for assessmei'it in the erstwhile

bye-law 71(b), the applicant was assessed by a duly
constituted Assessment Committee for assessment to the higher-
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grade of Rs. 550-900 cind he was promo ted as Foreman-B

effect from 20.6 „75., Later on, he was assessed in the NF^AS

w„e., f,. 1 .2 -1 981 a nd s ubseq ue n1:1y w„e „f. 20 „6 „7 5 nndej r t he

Old Assessment Scheme in view of the option exercised by him

to come-over to the old Asses:;;.rTient Scheme; ijnde;r erstwhile

bye-law 71 (b) in toto.. He also opted to foiego ttie benefit

ali-eady drawn by frim under the provisions of NF3AS- Since tte

applicant opted for the old Asse;ssment Scheme, he was

assessed for "promotion to the next higher grade "of F?s„ 550-900

w.e.f.. 20., ..6„75 and the earlier benefit given under the NF-?AS

^ was withdrawn and his. pay was fixed as Sr„ Foreman

(Mec; fiani ca1) w.. e. f., 20.. 6. 75., The respo n<lents f ur t he r s i.<bm i t

that as per the Old Assessment Scheme, five yearly assessment

is to be done. However, tfie applicant in the meanwhile;,

retired on 30„d_1987.. -In the earlier- 0„A„., the applicant had

prayed that he should have been assessed for the next

promiDtion w-e„f„ 1..6.,80 arnd 1,6_83 respeictively and sought

the direction to that effect. But this relief, as already

* stated, was i-MOt considered. However, the respondents on

their own decided to make assessment of t^'ersons wlio had oj:>tec!

under thie Old Assessmerit Scheme, Ttie applicant was

accordingly assessed by the respondents on 20,0,80 for the

rtext higher priDmotion but the Assessment Committee did riot

recommend the case of the applicarit. His representation was

alo-o t c-?jeicted, As he was not necomrnended for prorriotion by

that particular C"ommi-t-tee, he was to be .assessed next year

and, therefore,. it was decided that his case should be taken

up for next higher grade with effect from 20,6.,81 . In the

light of this, the respondents maintain that tFieir action for

oonsidera'tion of the applicant for- as.sessment w-e,f, 20,G.,81
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was quite valid aud proper. The applicant was assessed by

the Assessment Committee which met on 28.U93 and on the

recommendations of the said Committee„ he was promoted to the

next higher grade of Rs. 650-1200 w.e.f. 20. 6.,81 and |-,e would

be entitled to next assessment to next higfier grade of

Rs. 2200—ilOOO w„e. f, 206.80 under bye-1aw 71 -b. For this

purpose, they have issued a letter dated 2.2.93 requesting

the applicant to submit 15 copies of his work-report. ' The

applicant has neither challenged the assessment don© w,.e.,f,

20.6.81 nor the letter dated 2.2.93 by which it was requested

that he should submit the 15 copifss of work-report for

further assessment. In regard to his Confidential Reports,

the respondents have averred that the concerned folder for

earlier years could not be traced and, therefore, it was

essential to process his assessment on the basis of available

Comideiitial Reports. In the light of tliis, the respondents

maintain tbiat the applicant has no case.

AlLhouglT the case came up on 1st January, 1998

under Regular Matters , no one appeared for the applicant.

It was made clear that as this was a 1992 matter, no

indefinite adjournment was possible. Later on the case was

again listed for hearing on 6.1.98. f£ven on that day,, no one

appeared for the applicant. Counsel for the respondents was,

Ilowes/er , present .and was hear-d and the nuitter w.as closed for

orders,.

previous O.A. 1308 of 1992, paras 2 and 3

of the order reads as follows:-
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"2 The aippl leant has
of -the following reliefs:;

pr\ayed for- the grafit

direction to respondent No„2 to fiv the

P '̂Tr?n '̂ ^^^vised pay scale'oftu^., IohO 2^0u instead of provisionally fixing the
scale and also a consequential

relite! to make the payment of the difference of
c^csmmuted value of perision., leaCe

•sncashmenl etc„ to the applicant in the revised pay
scale at Rs„-2875/- ..

tp) The applicant has also prayed for a
direction to respondent No.,2 to automaticalIv assess
the applicant ur-ider bye-tlaw 71(b) in the higher
grades of Rs_2000-3500 w.esf., 1..6.1980 arid furldier
1n the gi-ade of ^ Rs _2200-4000 w_ef„ K621 985 to
which the applicant was overdue before his
superannuation on 30,.4 2l987q and as a consequence
thcreot to further- revise tlie i:>erision of the
applicar-it after assessing the applicant lastly in
the pay scale of Rs„2200-4000,/-

f" , application was placed before the
bench on 15.. 5.1992. It was admitted with respect to
tfe 1.1.e at para 8(a ) and t tie app1icarrt wa nted to
amend -che r-elief at par^a 8(b)„ The applicant has
since not amended the relief, though the scope of
tins application is confined only to the grant of
relief at para 8(£t), r^eferred to at.'Ove. "

.application was finally disposed of with the
following di ractions:-

^" Tn view o't 'i.i"ie aLxi-v '̂' far--t--''-circumstances, the application becomei premTure ( dIS disposed Of with the direction to the f/p ndet:
that they shall, as per the statement o la ^
couiisel for the respondents, cor, actly fibt ,;
or Lne applicant after ttm proposed benefit nf

partieo are left to bear their own costs." "

7„ It IS stated by the respondents that the benefit of
assessment under bye-law 71-b was, in fact, extended
applicant on the basis of the respondents

'to the

own decision to



A
assess such persons who opted for Old Assessmenl^ The

applicant was assessed by the Expert Committee w..e-f.

20.,p.,80 for the next higher post.. However, the Expei t

Committee did not recommend the case of tfie applicant and,

therefore, he was informed about the same vide letter dated

April 4, 1992 (Annexure R 3)., However, his case was again

taken up for assessment in the next year and he was assessed

for the next higher grade Rs..650-1200 (revised as

Rs.,2000-3500) w„e_f. 20„6„81 . He was accordingly assessed

and promoted to the next: liigher grade witli effect from

20..t;>„i98l as per Annexure He became entitled to the

next assessment in the grade of Rs,2200-4000 with effect from

-iOdC under bye- law 71-b and he was asked to submit his

work- reports by the letter dated February, 1993, although in
tht: meanw hi 1e „ he fiad i- et i r~ed o n 30..4 „87 „

Prima facie, it af't-'Cars to us tllat tfie application

IS t;i.me barred as in the present application his prayer- is

that he should be reassessed w„e„f.. 20.6,80 and 20.,6..85

respectively instead of 20.6.81 and 20.6.86. In the light of
the averrrients made by the respondents as above aiid in tf,e

light of the facts and cir cumstarices of the case and on the
ground of limitation also, this prayer is rejected. We also

rK;>-te that -these prayers did i-,ot succeed and were specifically
excluded from adjudication. As per the respondents, the
applicant is, no doubt, entitled to be reassessed for next
promotion of Rs.2200-4000 w.e.f. 20.6.86. He had not
aubrvo-tted -1^ "
called for h om hin/ The r esi•.nnd-i rf - • r• . ;

— III.,.-.,. LiiaL cue applloant



hOic; became entitled to promotion to next higher grade

Rs_2200-4000 which could not be taken up for want

necessary work-reports, as called for them by earlier-

!akesh

9. While we have rejected the prayer of the applicant
for assessment W-e.f. 20-6.,80 and 20-6-85, as mentioned in

para 8 above, we consider it appropriate to dispose of this

at^plication wrth the following directionsin the facts and
circumstances of the case as discussed supra

aj As tfie applicant wouJ.d be eritit:led for assessment in

the grade of Rs.2200--«500 w„e. f.. 20.6.86. The applicant is

directed to submit 15 copies of the work-reports as called j
for- 4-1 , (Annexure R.SLc^for by the respondents in their letter dated 2-2.1 99:/w rLhin
a period of one month from the date of receipt of a copy of
this order by him.

b) or, the receipt of the wor ka^eports, the respondents are
also directed to consider his case for assessment in the next
higher grade of Rs, 220o-aooo w.e.f, 20.6.1986 within a
petaod of 3 months from the date of receipt of a copy of the
work-reports from the applicant and In case he is assessed
suitable for the aforesaid prcnotion. the respondents are
dii .acted to retix the pay of the applicant In the aforesaid
scale within one month after such assessment and promotion
and also revise his pension in accordance with the rule
the basis of ttie aforesaid refixatlon of pay.

There sFiall be

CDR.A. VEDAVALLI)
fCfBER (J)

on

no order as to costs

(K. ML/THUKUMAR)
member (A)


