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PRINCIPAL BENCH
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CENTRAL ADMINISTRATIVE TRIBUNAL ’q;
NEW DELHI 5;11

2971/92 with
1458/97
O.A. No./T.A. No. / of 199 Decided on: 9.12.97

Dr. Chandra Prakash Applicant(s)
(By Advocate: Shri L.R.Gupta, Sr. Advocate
with Shri J.K. Dass

VERSUS

U.0.I. & Ors. , Respondents

(By Advocate: Dr. A.M. Singhvi with
Shri Sandeep Aggarwal)

CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

HON'BLE DR. A. VEDAVALLI, MEMBER (J)
1. To be referred to the Reporter or not? YES

2. Whether to be circulated to other Benches
of the Tribunal?NO
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CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench

i
New Delhi, dated this the 9" December™ 1997

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
\HON'BLE DR. A. VEDAVALLI, MEMBER (J)

O0.A. No. 2971 of 1992

Shri Chandra Prakash,

S/o late Shri Karori Mal,

D-II/139, Kidwai Nagar (West),

New Delhi. ... APPLICANT

VERSUS
Union of India through

1. Shri N.N. Vohra,
former Secretary to Govt. of India,
Ministry of Home Affairs,
New Delhi.
C/o Secretary, Ministry of
Home Affairs, New Delhi.

2. Shri Arun Mathur,
former Director (CPS),
Ministry of Home Affairs,
New Delhi.
C/o Secretary, MHA, New Delhi.

3. Shri K. Padmanabhaiah,
Secretary to the Govt. of India,
Ministry of Home Affairs,
North Block,
New Delhi. . +«+ RESPONDENTS

O.A. No. 1458 of 1997

Shri Chandra Prakash,
D-II/139, Kidwai Nagar (West),
New Delhi-110023. « . APPLICANT
VERSUS

1. Union of India through
the Secretary,
Ministry of Home Affairs,
New Delhi.

2. Lt. Governor,
Govt. of NCT of Delhi,
Delhi.

3. Shri R.K. Niyogi,

Sr. Addl. Commissioner of Police (AP&T),
PHQ, I.P. Estate,

New Delhi. « . RESPONDENTS
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Counsel for parties

Shri L.R. Gupta, Sr. Advocate along with
Shri J.K. Dass for applicant

Dr. A.M. Singhvi, Ld. ASG along with
Shri Sandeep Aggarwal for Respondents

JUDGMENT

BY HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

As both these O0.As involve common
question of 1law and fact they are being
disposed of by this common judgment.

2. For this purpose it will be relevant
to refer to the factual background, which is
contained in the judgment dated 23.9.92 of
the Delhi High Court in CWP No. 2271/88 and
3593/90 filed by the present applicant and
one Shri Sewa Das, both IPS officers of the
U.T. cadre who were posted as Dy. Commissioner
of Poliée, South Delhi and Dy. Commissioner
of Police, East Delhi respectively on
31.10.84, on which date the late Prime
Minister, Smt. Indira Gandhi was assasinated.
3. Consequent to that dastardly act,
large scale communal riots broke out in Delhi
resulting in arson, 1looting and killing of
innocent persons for some da ys, Alleyations
were made to the effect that steps were not
taken to control the situation and there was
complete break-down of law and order. The
immediate result of this was that on 12.11.84
Shri S. Tandon, the then Commissioner of
Police was transferred and in his place Shri
S.8. Jog was appointed, who by his order
dated 25.11.84 appointed Shri Ved Marwah,
Addl. Commissioner of Police, Delhi as a one

man inquiry committee to inguire into the
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alleged failure of Delhi Police and to
identify the causes and the officers/men
behind the alleged failure of the Delhi
Police to maintain law and order. That
Committee was not allowed to function for any
great length of time, because applicant and
Shri Sewa Das in April, 1985 filed Suit No.
677/85 in the Delhi high Court inter alia
praying for a decree to quash and set aside
the inquiry report alleged to have been
prepared by Shri Marwah and Permanently
injuncting the Govt. from publishing the
report. Along with the Suit an application
for interim injuction was also filed and by a
detailed order dated 25.11.85 a single Judge
of the Delhi High Court restrained
Shri Marwah and the Commissioner of Police
from publishing the inquiry report and from
submitting the same to the Lt. Governog.and
the Union of India from taking action against
the plaintiffs. None of the defendants took
any steps to file an appeal against the said
order and to have it set aside.

4. On 12.4.85 the Govt. of India issued
a Notification under Section 3 Commission of
Inquiry Act, 1952 appointing Mr. Justice
Rangnath Mishra (as he then was) as a
Commission of Inquiry to inquire into the
allegations in régard to instances of
organised violence which took place in Delhi
following Smt. Gandhi's assasination.
Justice Mishra submitted his report
containing a recommendation for setting up

of an 1Inquiry Committee to make further
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detaliled inquiry into the delinquencies ond good

conduct of Police Officers,

5. It was pursuant to this recommendation
which was accep tad by the Govt. that on 23.2.87,
while the Gowvt. placed the report of the Rangnath
Mishra Commission in the Parli ment, the Dol hi
Adninistration issued an order appointing Mr,
Justice Dalip K.K=pur ( Retd.) and Kn.Kustm Lata
Mittal a8 a (ommittes to conduct inquiry with
specific tems of reference, ad submitted its
report to the Adwinistrator of Delhi within six
monthe,

6. A8 per l1ist of dates submi tted by appli cant,
Justice Kepoor- & Ke. Mittal Inquiry ommittes
submi tted two Sép arate reports tp L.G, Nelhi on
1.3,90 , Custice Kapoor declined to record eny
findings sgainst any appeal unless gng unti] an
opportunity of hearing was given to the af facted

p arties, uwhile wm,mi ttel swmitted hep report
indicting 72 Police Officers,

7. Masanuhile applicent ang Shri Sewa Das filad
CPs No.2271/88 2nd 3593/90 claiming simil p
reliefs iz, that the Notification dated 23,2.87
constituting the Commi ttee of Justice Kepoor and Ke.
Mittal be quashed and further No action be taken
by respondents on 8y report or observation of the
Sald Oommi ttge, Both yrit petitions yere digmissed
by the pglhi High urt by its aforesaig judomen t
dated 23,9,92,

(7\
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8. Meanwhile respondents had issued Memoran dum
dated 21.5.52 informing spplicant that the Cen tral

Go vt. proposed to hold an enquiry against him under
Rule 8 AIS (Disce & mppeal) Rules,1969. The
substance of the imputations of misconduct or
misbehaviour in /respect of which the enquiry was
proposed to be held wa8 set out in the articles of
Charge (Annexure-I); a statement of imputation

of misconduct or misbehaviour in support of each
article of charge wss enclosed ( annexure=-I1); a
list of docamerits a3 glso , list of witnesses

by whom the charges were proposed to be sustained was |
alsc enclosed (Annexure=IIT & IV) « mpplicant was
cslled upon to submit within 10 dgys of the

receipt of the said Memérandum a2 uritten statement

in his defence, and gl so whather he desired to be

heard in person,

9. Thereuwpon spplicant filed 0.a.N0.2971/92
on 9,11,62 seeking the following relief;

"eevsein view of the Pacts angd
circumstances set out sbowve and

in the interest of justice, copy

of the Ved Maruah Inquiry ommittoe
Report even though not officially
submi tted or acted pon eand copies

of the geparate Inquiry reports of
Miss Kusum Lats Mittal as well as that

Justice D.K.Kspur ang statements of
all the i tnesses/relevant documents
be ordered to be supplied to him, w

10, AN interim direction wae al s0 sought to
stay thg Operation of the charge Mamo until the

statements of a1) vitnesses/relevant documents and the

%
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reports of Justice Kapoor and Km.Mittal were

supplied to him, which was allowed on 17.11,52 and

was extended from time to time,

11. After completion of pleadings, 0A N0.2971/92
was heard along with O0A No.2065/92 filed by

shri Sewa Das. In its ;ﬁ:—; dated 7.5.53

the Tribunal noted that in 0OA N0.277/92 filed

by P.Da% and connected cases decided by the

Tribunal on 903092 it had besn hald that"iﬂ casSe the

truncated Kepoor-Mmittsl Dommittee report foms
the basis of such action or if the name or nmes
of any of the spplicent figure in the said
report, the respondents shall in all fairness
give a copy of the said report to them before
proceeding to take action against them, " The
Tribunal in its m dated 7.9.93 further noted
that against the aforesaid order, UDI lnd file d
SLP No,11665=72/92 snd the Hon 'ble Supreme (obut
by its order dated 21.9.92 had directed issue
notice to respondent (present ®plicent) and
meanuhile stayed the Tribungls ! order directing
supply of a copy of the Bhquiry Report and

had also stayed further proceedings in the
snquiry sgainst respondent (present aplicant),
Accordingly the Tribunal by {ts mt dated
749.93 stayed further proceedings in Q4 N0.2971/92
till receipt of Hon'ble Supreme Durt'’s decision
in the aforesaid SLP,and UOI was directed to ahide
by the interim dirsctions iesued on 17, 11,92

and staYOd the proceedings initiated on the

basis of the aforesaid éharga sheet till further

7
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orders. Both 0aAs 2965/92 and 2971/92 uwere consigned
accordingly, with liberty given to p arties to

get them relisted after the Hon'ble Supreme

Court's decision was received in SLP referred to

abo vee

12¢ Thersupon spplicant filed MA No,1993/95
on 16.8.95 sesking modification of the Tribunal's
order dated 7.9.93 and to stey the operation

of the charge Memo dated 21.,9.92 or to direct
respondents to consider spplicant for promo tion
without reference and uwithout taking into
consideration the charées or the pendency of the
DE against him and to promots him if found fit.
The said MA was digmissgd by detailed order after
hearing on 21.9.,95 and R. A.No,299/96 seeking
review of that order was alsc dismissed on 14.12,95.

13. On 30,8,96 the Hon'ble Supreme Dourt
dismissed SLPs' No.11665-72/96 .

14, Therewon spplicent filed M,a.No,1930/96
renumbered as No,2085/96 in 04 No.297142 on
30.9.96 saeking a direction to respondents

to consider him for promotion to next higher rank
subject to the outcome of the p,E, This prayer was
held to be totally out of scops of adjudication
in the 0A ond unconnected with the relief prayed

for in the 0A and the My yas dismissed by order
dated 16,12,96,

18, Thereupon epplicant filed MA =446/97 in
0A No,.2971/92 on 10.2,97 sesking to amend O3 ~-2971/92
by including the prayer that in the event of failure

A
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of respondents to supply a copy of the Mittal Report
and other documents the charge Memo served upon
him shall be deemed to have been quashed and he
masy be considered for emp shelment for promotion as
IGP irrespective of the pending of the chargs Memo
and subject to the outcome of the 0aAs The Mp

was dismissed by order dated 4.4.97 as being
beyond the scope of adjudication in the O0a and
unconnected wi th the relief prayed for therein.

W P.NO,1568/97 challenging the said order 4.4.97
was dismissgd by the Delhi High Oourt on 6,5.,97.

04 No,2971/92

16, In the aforesasid O0A N0,2971/92 gpplicent

has sought supply of

(i) Oopy of the Vad Marwah inquiry
report aven though not offPicially
submi tted or acted upon.

(11) oopiles of the separate inguiry
reports of Ms, K.L.,Mittal as well
Justice D,K.Kepur.
(i11) Statements of all yitnesses/relevsnt
do cumen ts,
to enable him to submit his defence statement
under Rule B(5) als (Discipline & APpaal) Rules.

17. As regards (i) sowe, applicant himself
aduits that it has not been officially submitted or
acted upon, and the Melhi High Oourt in its
aforesaid judgment datad 23.9.92 had alsoc noticed
that by their earlier order dated 25,11,85, shri Ved

Marwah and the ommissioner of police Jerae

%
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restrained from publishing the inquiry report

and from submitting the same to the L,G,, Delhi,

and the Union of India from taking any action

based upon the sama, In this connection ParO.M,
dated 16,8,78 (Annexurs=-R1 to Respondents' short
reply) is relsvant, In parsgraph 2,1 thereof it

is clarified that the statament of defence

under Rule B8(S) AISs (niscipline & mpesl ) Rules

is expectsd to ba 1limi ted simply to adwitting or
denying the charges communicated to the officer,

and for such adwission or denial, inspection

of documents i3 not necessarys It adds that a request
for inspection of dcuments at this stage made by

the delinquent officer may not ba accepted and it may
be explained to the officer that he wuld get full
opportunity to inspact the listed documents

during the court of inquiry as per Rule 8(12).

Thus when for the pumose of preparing the

defence statement under Rule 8(5), inspaction

of doctments itself may legitimately be denied, the
question of supplying to soplicant a copy of the

Ved Marwah report which applicant himself adnits not
to have baen officially submitted or acted upon

doas not arisae,

17. Regarding (ii) asbove i.s, the supply of
reports of Km.Mittal ang Justice Kgpur, shri

Singhvi stated that the Mittal report was wluminous,
which indicted over 70 police personnel fopr

negligen ce/dereliction of duty during the 1984

;ic:ts, and by ordar dated 23.4,97 (Annexura-RIII)
Wy applicant had been fumished extracts of those
portions of the Mittal report, in which his role

Yas narrated, and on the basia of which departmental
Va
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Procesdings yere initiated, He stated that
plicant hag however askeq for the rem aining
portions of the Mittal Report, which concs med

the other indicted police personnel ewen though

i1t had no ®parent relevance to his case, As

regards Justice Kepur's Teport, he stateq that

it did not on tain gy findings but recommended
that a detaileg inquirty should be made only aftep
9iving an Opportunity of hearing to the police
officials, Hg forcefully argued that in the light
of the contents of Para 2,1 of maR's letterp

dated 16.8,78 plicant yas not legally entitlegd

to &y thing more from these reports, other then yhat
had already bsen Purnisheg to him rop P rep aring
his defence statement undep Rule 8(S5) AIS(olsc, &
Appeal) Rules byt WeNt on to adg thet provided

Re spon dents ¢ Cav®at vas recordeqy that under pyles
and instructions @wplicant had ne legal right to
access to the Mittal Report and the Kapoop Report in

wuld not crgate a binding Precedent on the
Respondents ip future,thoy wuld have no objection

in furnishing him copies of the af‘omentlenod

18, Regarding (i11) above, {,g, supply of
Statements o 4 tnesses/ relevat do cumen ts,
adnittedly ms, Mittal 's Teport was not based upon
the exainatiqn of withessgs etec. , but insteag

relied upon wri tten affidavits Submi tteg o her,

A
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A3 regardgs the relevant affidavits / doctments,
8Upply of uhich is sought by ®plicnt, they
feature at Mnexures 1] ad IVofP the Charge Memo
dated 21,9,92, A perusgl of Ra spondents ¢ letter
dated 14,10,92 ( copy on reoord) shoue that
copies of documen ts listed ¢ Annexure=I1] o ve
have bagn Supplied to him, while in respect of

the o ther documents {¢ has baen Stated that {¢ Was
ROt Peasible o make out ©pies of the Same angd
he yas therefore advised to come éhd inspect
them, shri Singhwi Statad that for epeditious
resolution of the mattep, Tesponden ts were willing
to supply o ther copy of do cumen ts already
Supplied, but in respect of thoge dcumants whi ch
vere not feasible to be su;aplied'the offer to
applicant ¢o come® Nnd inspect them yas still

open, uhich hg had not availeg of till date,

19. Shri Gup t o, housver, insistag that Oopies
of all the mcmonh/affidavite referred to

Govt, of Indiats instructlons No.23 ¢ Rile 14 CCs
(cca) Rules (Suamy 15 Daupilation,1995 Ed).

20, Menirestly the ces(cea) Rules are ngt
®plicable ip the present

A

Case, ®plicant boing
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amember of ,n aIS(IPS) who is 90 wmed by 5rg

containeg in PAR's o.M, datad16.8.78, the

oon ten ts, Particul arly Paragrgph 2,1 thereof

which ye have al reagy no ti ced, Nothing has been
shown to uys ¢o Indicate that thy Sald OM h,s

been uithdrauan. modified op SuSpended. That baing
the Position ue ring Te@spondents' stany offering
to supply ano ther copy of those afrigayi ts/

documen ts listad in AfNexures Iy and IV to the

C harge Maemo dated 21,9,92 which hag alreagy been
Supplieq oarlior, Nd asking respondent tg come

and inspect tho se documents Which it ygas not
considereg feasible o SUpply copies of , eminently
Fair, ang Teasonghle ;g fully in ac0 rdance uf th
rules ang instructions as well as yith the

L]
principlesor n atural jysty ce,

21, In this conmection during hearing Shri

Kapoor Report ang the documents which they haqg alre agy
agreed to supply , within ¢ wasks of Técelpt or ,
COpy of this jm:bcnnt. and Shri Gup ta Stated th,¢

he wulyg be in o Position ¢ Submit his defence

22, In the result the OA No, 2971/92 4
disposgg of vith the Pollouing diroctions:
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(1) Prayer for copy of the wad Maruah
Inquiry report is rejected,

(11) Respondents are directed to supply
the applicant opies of the reports
Of Ms.Mittal ang Justice Kegpur in
full within 8ix woeks from the date
of receipt of a oopy of this judgmen t,

(111) Respondents are directed to supply to
applicant addi tiom al coples of the
do cumen ts mentioned in Annexures 111
and IV to the Charge Memo dated

21.,9.92copies of which are stated

have already baen supplied to him
vide Respondents! letter dated
14.10,92, uithin Six waeks Prom the
date of Taceipt of 4 copy of this
Judgment,

(1v) within the aforesaid pericgd prescribed

Raspon dents should also 9iwe gpplicant
a further Opportunity of in3pactlng
those & cumen ts, inspection of whi ch
W8 sarlier alloyed vide letter dated
14.10,92 ind it wil) be open to hin
to avail of the sSme,

23, Before parting uith 0A No.2971/92,

would advert to Mas No.967/97, 1752/97 ang

1857/97 filed by the ®plicant in this g,,

24 In Ma No,967/97 oplicant Prays thgt

Tespondents he criminally Prosecuted for

dew tion to duty byt Respondents had denied this
in their reply ang had ontendod that he hag
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full swing. mpplicont asserts that this statement
of Respondents that no preventive errasts uere
made Prom 31.10.84 to 3.11.84 s false in as
much as 202 praventive arrests were made by
hime ppplicent further avers that in para 4.7
of 0A=2971/92 he had asserted that the aforesaid
Enquiry o:mnittaoé/ ommission had conducted
exp arte secret inquiries end had given no
opportunity of hearing to the spplicant inspite
of his repsated efforts which had been replied to
by Respondents to the sffect that they were not
aware of the contentions made in that paragrsph
ahd had deniad the same., Applicant contands
that this statement on the part of the
Respondents is also false a3 they were fully
auare that the inquiries conducted by Oommitteas/
ommission were exparte sscret inquiries, in
which no opportunity of hearing was given tv him
despite his repeated efforts adwinistrati wly/
through courts of Lau to get e opportunity of

hearing.

25. Respondents in their reply to M,A.No .967/97
aver that it was svident from the Mittal Report
that 450 deaths were reported in the Delhi

Suth pistrict and there was utter lack of
supervision and control by the gplicant

over his subordinates. It had been obssrved that
spplicont had spparently let off several looters
who had beasn earlier caught red=handed by the

Addl . ommissioner of Police, Shri Gautem Kaul ,

his superior, The Report had gone on o show

that no preventive arrests of rioteers with a

view to contain the 1 auw and order situation

/N
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were made in the South District under wplicant's
chargee Sme preventive arrests were no ticed

in the sald report but ironicelly of some sikh
people and it still had to be proved that the
preventive measures as the gplicant claims to
have teken werse of those who uwere inci ting
violence . As far a8 mplicant making
representations seeking an oppo rtunity of baing
heard by the Ommittees/ oamission is concerned,
Respondents state that there is nothing in theirp
records to indicate that he had filed sany
representation seeking an oppo rtunity to be heard
by eny of these ommittess/ ommission mentioned
in his 0,n,

26, o notice that applicant's acts of
omission and commi ssion during the No vember, 1984
riots is the very subject matter of the charge
Memo dated 21.9.52 on the basis of yhich the

dep artmental Proceedings have been initiated,

The aforesaid charge Memo itself has been

1ssued in the background of the reports submi tted
by the Kapoor.mittal Oommittes; Under the
circunstanco, we d not consider it Just or
appropri ate to adjudicate on the merits of
sPplicent®s prayer in M.R.No.gg7 /g7 ot this

stage lesat any observations orf our's made in the
course of adjudication prejudice the conduct of
the dep artmentsl proceeding., Furthemore we also
record that the praer in M.Re 696/97 is unconnected
to the ultimate relief Preyed for in the 0 g

which is for the supply of copies of Reports/
documents, Under the circumstances, Mps No,.967/97;

A
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1752/97 and 1857/97 8re dimmissgqy without

mattep Sep arately

in 8ccordance wjth law, ir 80 advisegq,

04 no, 1458/97

2, In_ 04 no 1458 /97 the f'ollouing relig r

has bgen sought;
ceee in 8w o0f the Pacts and circtastmcos
Sat oyt o aNd in ¢ Nterest op
justice, this Hop 'le Trip al bg 9racious]
Pleaseq o qQuash th charge-memg No.1403:V8/

UTS da ed 21.9,92 initf ¢4
dopartmental Proceedings aQainst the
®plicent,n
28,

id Charge Memo dateqg

Accordingly we dirsctod the
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parties to address us op the main relief pPreyed for
in 04 No,1458/97 on the basis of the available
pleadings, shpi Ssndeep Agg arwal on behal fof

Shri singhvl stated that the short reply filed

by the Respondents on the prayer for in terim
relief may be taken a8 Respondents!® reply to

0A No,1458/97 pop the purposs of 4i sposingof

the samg,

30, During the course of submissions in this
0A shri L.R,Gup ta oon tended that al1 those avements
which had not bean Sspecifically denied by thg
Respondents in their short reply, must be teken

to have begn admi tted by them, in acco rdan ce

vith relgvant provisions of the AeT.Act; rules

of pleadings ang barious ggurt rulings, .s
sufficlent time ¥as available uith the Regp ondents
to Pile their detgilegd reply yhich they had not
done, He galsg Urged that no further time

shoul d be granted to the réespondents fop this

purmposg,

Supplementey with relavant do ciman ts ahd orgal
submisSions/and as Shri Singhy has dealt
extensi vely uith 8ach of the grounds ¢

A

aken in the
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0A we are unghls to accapt shri Gupta's contention

that morely bacause one or mOT8 grounds in thg

in the 0A) the sams must ba deemed to have
been adwi tteq by them, Hence in the facts ang
circumstances of this Case, this contention is

rejected,

32, The first round taken by shpi Gupta is
that the Re spondents yerg barred *rom basing the
impugnad charge memo dated 21,9,92 gn the contents
of the Mittal Teport in view of the Statament made
By Respondents counsel Mrs, awish Ahl ayat, before
the Delhi High Gyrt on 2149492 in s No.2271/88
and 3593/90 that neither in the charge Meme

nor in the Statemaent of allegations had any
relisnce bgan placed on the Feports submi ttog
eithep by Justice Kspur op Ms. mittal, shpi Gup ta
contended that by basing the impugnag Charge Memo
on Ms, Mittal's report, despite thg aforesaig
3tatement made bfore the pelhg High Oourt,
Respondents had playsg Praud in the matter, whicgh
vitiated their action, and the impugned charge Memo
was thersfore fit #n be quashed a4 set aside, e
Note that on the very date this statemaent was made
befors the pelhy High Durt i.e, on 21.9,92
itself, the impugned Charge Memo ygs issuad ta

the wplicant, and the s ams banch of the Del hi

High Dourt uhich recwrded the aforesatd Statement of
Mrs, ahl avat, on 21,9,92 in {ts judgment dated 23,9,92

in the aforesaig CPs had no ticed the FPact that

A



7%

- 19 =

the disciplinawy proceadings b ased upon the
aforesaid charqge memo had commenced against the
spplicant and had dismissed the CwPs, shri Singhwud
has arguad that Mrs, ahlauat represented only

the Union Territory of Delhi in the aforesald Wps
and not ths Central Govt. who issued the impugned
charge Memo and under the circums tances any
statements madg by her were not binding uwon

the Central Govt, He also stated that the
affidavit fileg by the Central Go vt, des not
contain any statement that the charge Memo yas
not based upon Ms. Mittgl's reports He emphgasised
that amere 9lance at the Juxtaposition of the
relavant dates:made it clear that Mrs, ahl awat
Wwas not properly briefed when she made the
aforesald statement bafore the Dalhg High burt
on 21,3492, and even if such 5 Statoment was
Made by a counsel, it could not bs hald to
prevent Respondents f pom relying upon the
recommendations of the Mittalts report or to
estshlish that Rasponden ts h,g perpatrated fraug
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Charge Memo warrants judicial interference as it
viol ates the principles of natural justice, It
1s arqued that Ms,Mittal's report itself, on uhich
relisnce has been placed in framing the Charge Memo ,
was prepared in viol ation of those principles,
because smpplicent was given no opportunity of
being heard before she arrived at her conclusions
or to reply to those findings. It is contended
that non-suwpply of copies of relevant repor ts
(particul arly the Mittal's report) documents,
affidavits etc, on ths basis of which the ch arges
are sought to be estzblishad from 1992 till date
itself violates the principle of naturel Justice,
which is not cured by the offer now made (es
discussed in 0a =2971/92) to supply some of them,
W note that Dalhi High Dourt in its Judgmant
dated 23.9.92 had disnissed spplicent's challenge
to the Mittal's report and Justics Kspur Report,
and hence the present challenge to these rep orts,
in so far a8 they are relied wpon for the
preparation of the Charge Memo, is barred by
res-judicata. Te pelhi High Oourt in its
aforesaid judgment dated 23,9.92 had clearly

held that the said reports was purely a fact
finding report and it was open to Km.Mittal to
devise her own procedure for ascertaining the
relevant facts angd it was not legally binding

upon her to sxamine vitnesses o 9ive the
applicent an opportunity of being hoard bafore
arriving at her conclusions or to reply to those
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findings, Similarly as ragard the alleged

viol ation of principle of natural justice on

the gound of non supply of the relevant reports/
documents/ affidavit ste., the discussions in

0A N0.2971/92 maka it mply clear that the interim
order staying the operation of the charge Memo
which was initially passad on 17.11.92 and was
extanded from time to time, was thareafter
reiterated on 7.9.93 which continuad o ght wtil
the Hon'ble Supreme (urt's order dated 30.8.96,
Relevent 8 xtracts of the Mittal's report were
supplied to the gpplicent on 23.4.97, uhile the
opies of tha othsr documents/affidavits were
either supplied to him in 1992 itself or he wes
afforded sh opportunity to inspect them, shri
Singhvi stated that betuesen 30.8.96 and 23.4.97
respondents wers processing the matter in

onsul tation with the concerned suthorities having

sendiliye
ragard to the wimdless nature of the Mittal report

34, Even if some time el apsed in supplying
extracts of the Mittal report to applicant, after
the Hon'ble Supreme Dourt's order dated 30.6.96,
we are ungble to hold that there has been any

viol ation of natural justice bacause of this

lapse of tima, Shri Gup ta has referred to certain
rulings in support of this g round nemely Triloki
Nath vs, UOI 1967 SLRr (sc) 759; ReKeDatta W, LOI
1978(2) SLR 207; 8.c.Chaturvedi's case JT 1565(8)sC
65 and the CaT P8 Judgment dated 22.2.94 in 0aA~-3000 of:
1991 or, V,F.Bsnsal vs. LO1 which was uphelg

by the Hon'ble Supreme Gurt on 10.8.94 in

SLP No.5175/94 but upon perusal of those rulings ‘

it is noted that thay deliverad in the facts and

A
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circumstances of thoss particul ar cases, and are
not gppliceble to the facts of the present

cateé. Thoss rulings are therefrom distinguishgble
and do not advence the gpplicant's cyse. Hence

this g round fails.

35, The third ground t aken by shri Gupta is
that the impugned Charge Memo is vitiated on
account of inordinate and unconscionble del ay
on the part of the respondents for which no
satisfactory eplanation hze besn giwen by them,
and respondents by abdicating their responsibility
tok oonclude the departmental enquiry against

the applicant expsditiously, despite the

Delhi High Court's observations in their judgoment
dated 23.5.52 had caused acute mental sqony to
the applicant which warranted qu ashing of the
Charge Memo. In this connection, Shri Gupts
relied upon the judgments in State of M,p, vus,
Bani Singh AIR 1990 SC 1308 4 o State of Punjab
Vs. C.L.Coal AIR 1992 sc 603,

35a. shri singhvi hgas pointed out that ouing
the sheer magnitude of the riots, respondents had
in the first instsnce to infom, quide and educate
them sel ves bafore proceeding further in the
matier and indead if without dbing so they had
proceedad against the pplicant ahd o ther
officers accused of negligenre/dereliction of

duty without proper care Ad scrutiny, they

wuld have 1aid themsel vas open to the accusation

4
that they had acted precipital¥ply sd in haste.
It is for thise reaon that after the wed M ar yah
Commi ttee had baen wund up, tha Justice Rangn ath

Mishra Qmmission was set up under thae ommission

of Enquiries Act which led to setting up of the
/s
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Kapur-mittal Committee whose members submitted
their separate reports on 1,3,50, Taking us
thmughfﬁzvarous Stages of the cgasa which hawe
bee adwrted to eldborately in the fo regoing
paragrsphs of 0a=2971/92, shpi Singhvi stateg
that thers was absolutely no Ieason to hold that
respondents hgg unconscion ably, deliberstely op
m al afidely sought to del ay the proceedings against
the applicant, He emohasised that on the
CONtrary it was the applicant yho had abused the
process of 1 ay by filing mg after Ma only to
co‘nf'uso the issue and to prevent expaditious
disposal of the gep artmen t gl proceedings against
him, ang i was only becayse his case fop
promotion a8 Igp had now coms Wy #d the sealed
O Ver procedurs hag been adop ted consequent to

the Charge Memo being served upon him, that he

someho y quashed, and 48 an interim measure

for the opening of the se@aled @ver, irrespecti s

of the Pendency of the Sae,

36, A Glance 5t the S8quence of gyen ts right

from November, 19g4 till date, makes §¢ dundan tly

clear to ys that T@spondents caing ¢ be said to

have dsliberately, malaf‘idely Or wantonly qg] ayed

the initiation of the dep artmen tal proceedings

against the @®plicant uith a vieu to Prejudice

him in his defence sg a8 to warrgnt Judiecial

interfe rence on that 3round,

Here again e must
emphasis that the rulings rg

distinguiahablo on
Facts from the present Casa,

7

In Fact in C.L.Goml & CaSe
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(supra) upon which heaw reliance has been placed
by shri Gupta, the Hon'ble Sup reme urt had
themselves held that having regard to the

gravity of the offence, mere delay by itself

w8 Not cause enough to wvarrant judicial interdiction
in the dep artmental proceedings, Hence this

ground also fails,

37 The fourth qround pressed by shri Gupta
is that the respondents in issuing the impugned
Charge Memo datad 21.9,97 have acted with bias,
malafide and closed mingd, Various Pparagrgphs

in the 04 have bggn referred to by him in support
of this connection ahd relisnce has been

pl aced on SeCeDas Vs, State of West Bengal - 1981
(3) SLR737 and alr 1964 SC 72. 0On the other
hand, shri Singhvi hgas emphasised that the Mittal
report hagd recommended that the applicant bg
Proceeded against under Article 311(2)(b) o ?

the mnstitytion after dispensing i th the anquiry
and it was only because the respon dents yere
aNxious that the wplicant ygus 9iven the fullest
opportunity ¢o defend himselﬂr,r;:katction un der
Article 311(2) (b) or the Dnstitution was not
resortad to,ang 4 PTOper dep artmen tal snqui ry

had initiasteq action against him yith a scrupulously
fair, bonafi de and open ming, shri singhui



advance the plicant's Case8. Hence this g rGund

affidavits againsgt thg applicagt Befo rg Hs..'ﬂitta.l.
had subsequently Tatractay, while others who

had fileqg affidavitg Were motfvatay by P8rson sl
ahimys, Allegag discrepanciss Nd improbabilities
in the contents of the affidavits jn SO far ,s

they ra1 ated to applicant tg role in the

pl aced reliance gp Bansgal tg case (Supra) and
Sukhraj Singh s, Raj as thgn High myrt 1989 ( 3)
SLR 424, Shrpi Singhyi pointey out that the faot

that i¢ Was not 4 €asa of npg evidencg, The
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against him, he had nothing to fear in the

dep artmen tal 8hquiry, The question yhathep the
sarlier affidavits oo Subsequent tetractions
W8re correct angd the allegeg discrepancies,

improbahiljtjeg 8tc. would be gone intp during

be highly premature, g en ti raly agree ,ith
this argument of ghrj Singhvi ang the rulings
reliegd Wwon by ghrj Cupta o Not avail the
aplicant, Hence this ground alsg fails,

39, The sixth 9round tgken by shri Sup ta
is that the impugnaey Charge Memo issyey by the
Fespondents jg diacriminatoty. He has Statag

in 38ng arg Singh g, Stats of Punjab AIR 1984 SC
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40, The 1ast ground taken is that the impugned
charge Memo dated 21.9.92 is fit to be set aside

as the applicant has only two years left for
superahnuation, but manifestly this camnot be

ah sdequate ground to warrsnt judicial interference

in the charge Memo at this stage.

41, In UOI Vs. Upendra Singh 1994(24) aTC 200
the Hon'ble Supreme Oourt had held as follows:
(paras 6 & 7 of the sbove are extractad below)

A

"6, In the case of charges franed in a
disciplinary inquiry the Tribunal or

court can interfere only if on the charges
framed (read with imputation or particulars
of the charges, if any) no misconduct or
other irregul arity alleged cah be said to
have been made out or the charges framed
are contrary to eny law. At this s tags,

the tribungagl has no jurisdiction to go

into the correctness or the truth of the
charges, The tribunal cannot tzke over the
functions of the disciplinary authority.
The truth or otherwise of the charges is
amatter Por the disciplinary authority

to go into. Indsed, sven after the
conclusion of the disciplinary proceedings,
if the matter comes to court or tribumal,
they have no jurisdiction to look inte the
truth of the charges or into the correctness =
of the findings recorded by the disciplinary &
authority or the appell ate authority as
the case may be, The function of the court/
tribunal is one of judicisl review, the
parameters of yhich are repeatedly leid
down by this burt, It wuld be sufficient
to quote the decision in H,B8,Gandhi, Excise |
and Taxation Officer-cum=-pssessing Authority,
Karnal Vs, Gopi Nath & Sons, The Bench
comprising M.N, Venkatachaliah, J (as he then |
was)and A M, Amadi, J,, affirmed the :
principle thus: (SCC 317,para 8)

Wudicial review, it is trite, is not
directed against the decision but is
confined to the decisionemgking process,
Judicial review cannot extend to the
examin ation of the correctness or ressonsble-
ness of a decision a8 a matter of facte '
The purpose of judicial review is

to ensure that the individual receives
fair treatment and not to ensure that
the authority after according fair
treatment reaches, cn a matter

which it is guthorised by 1lau to

h
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decide, a conclusion which is correct
in the syes of the (burt. Judicial
ravieuw is not a0 appeal from a decision
but a review of the manner in which
the decision is made. It will be
erroneous to think that the Qourt sits
in ju-dgment not only on the correctness
of the decision making process but
also on the correctness of the dscision
itself,.#

7. Now,if a court cannot interfers
with the truth or correctness of the
charges swn in a proceeding against
the final order, it is ununderstandable
how can that be done by the Tribunal
at the stage of rgming of charges?

. In this case, the Tribunal has held that

the charges are not sustainable (the
finding that no cupability is alleged
- ehd no corrupt motlve attributed), not
on the ba<is of the srticles of charges
and ths statement of imputations but
mainly on the basis of the material
produced by the respondent before it,
a8 we shall presently indicats, "
42, In the background of the aforesaid ratio
which is fully applicable in the present cass no
judicial interference in 04 N0,1458/97 is

warranted at this stage and the 04 is di missed,

43, A the 04 itself is being dismicsed, the
question of issuing Ay interim order in the sgme

does not arise,

44, 0A No,2971/92 together with Mas No,S567/97 ;
1752/97 and 1857/97 and 04 No.1458/97 are disposed

of in tems of parsgrephs 22, 26 and 42 o w.

No costs,

45, Gopy of thies judgment to be pl aced in

both 0A3' case records.

“‘devmlm .
—_— . c/x .,
(DR.A.VEDAVALLT ) ( s.R.A IGE{
mEMBER(D) VICE cHaImMaN(a),
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