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CENTRAL ADMINISTRATIVE TRIBUNAL ^
PRINCIPAL BENCH

NEW DELHI

2971/92 with
1458/97

O.A. No./T.A. No. / of 199 Decided on; 9.12.97

Dr. Chandra Prakash Applicant(s)

(By Advocate: Shri L.R.Gupta/ Sr. Advocate
with Shri J.K. Dass

VERSUS

U.O.I. & Ors. Respondents

(By Advocate: Dr. A.M. Singhvi with
Shri Sandeep Agyarv/al)

CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

HON'BLE DR. A. VEDAVALLI, MEMBER (J)

1. To be referred to the Reporter or not? YES

2. Whether to be circulated to other Benches
of the Tribunal?NO

(S.R. ADIGEj
VICE CHAIRMAN (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench

New Delhi, dated this the ^ 1997
HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
nHON'ble dr. a. vedavalli, member (J)

O.A. NO. 2971 Of 1992

Shri Chandra Prakash,
S/o late Shri Karori Mai,
D-II/139, Kidwai Nagar (West), .pp.icANT
New Delhi. ••• applilani

VERSUS

Union of India through
r*-

1. Shri N.N. Vohra,
former Secretary to Govt. of India,

I Ministry of Home Affairs,
<New Delhi.

C/o Secretary, Ministry of
Home Affairs, New Delhi.

2. Shri Arun Mathur,
former Director (CPS),
Ministry of Home Affairs,
New Delhi.
C/o Secretary, MHA, New Delhi.

3. Shri K. Padmanabhaiah,
^ Secretary to the Govt. of India,

Ministry of Home Affairs,
f North Block,

4^ New Delhi. ... RESPONDENTS

O.A. No. 1458 of 1997

Shri Chandra Prakash,
D-II/139, Kidwai Nagar (West),
New Delhi-110023. .. APPLICANT

VERSUS

1. Union of India through
the Secretary,
Ministry of Home Affairs,
New Delhi.

2. Lt. Governor,
Govt. of NCT of Delhi,
Delhi.

3. Shri R.K. Niyogi,
Sr. Addl. Commissioner of Police (AP&T),
PHQ, I.P. Estate,

New Delhi. ... RESPONDENTS
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Counsel for parties

Shri L.R. Gupta, Sr. Advocate along with
Shri J.K. Dass for applicant

Dr. A.M. Singhvi, Ld. ASG along with
Shri Sandeep Aggarwal for Respondents

JUDGMENT

BY HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

As both these O.As involve common

question of law and fact they are being

disposed of by this common judgment.

2. For this purpose it will be relevant

to refer to the factual background, which is

contained in the judgment dated 23.9.92 of

^ the Delhi High Court in CWP No. 2271/88 and

3593/90 filed by the present applicant and

one Shri Sewa Das, both IPS officers of the

U.T. cadre who were posted as Dy. Commissioner

of Police, South Delhi and Dy. Commissioner

of Police, East Delhi respectively on

31.10.84, on which date the late Prime

Minister, Smt. Indira Gandhi was assasinated.

3. Consequent to that dastardly act,

large scale communal riots broke out in Delhi

resulting in arson, looting and killing of

innocent persons for sons da y». Allegations

were made to the effect that steps were not

taken to control the situation and there was o

complete break-down of law and order. The

immediate result of this was that on 12.11.84

Shri S. Tandon, the then Commissioner of

Police was transferred and in his place Shri

S.S. Jog was appointed, who by his order

dated 25.11.84 appointed Shri Ved Marwah,

Addl. Commissioner of Police, Delhi as a one

man inquiry committee to inquire into the

A
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alleged failure of Delhi Police and to

^ identify the causes and the officers/men
behind the alleged failure of the Delhi

Police to maintain law and order. That

Committee was not allowed to function for any

great length of time, because applicant and

Shri Sewa Das in April, 1985 filed Suit No.

677/85 in the Delhi high Court inter alia

praying for a decree to quash and set aside

the inquiry report alleged to have been

prepared by Shri Marwah and permanently

^ injuncting the Govt. from publishing the

report. Along with the Suit an application

i interim injuction was also filed and by a
I detailed order dated 25.11.85 a single Judge

of the Delhi High Court restrained

Shri Marwah and the Commissioner of Police

from publishing the inquiry report and from

submitting the same to the Lt. Governor^ and
the Union of India from taking action against

> the plaintiffs. None of the defendants took

any steps to file an appeal against the said

order and to have it set aside.

4. On 12.4.85 the Govt. of India issued

a Notification under Section 3 Commission of

Inquiry Act, 1952 appointing Mr. Justice

Rangnath Mishra (as he then was) as a

Commission of Inquiry to inquire into the

allegations in regard to instances of

organised violence which took place in Delhi

following smt. Gandhi's assasination.

Justice Mishra submitted his report
containing a recommendation for setting up
of an Inquiry Committee to make further

rh

.o-



r

£(

- 4 -

dstallad inquiry into the delinquencies ^d good

cx)nduct of Police Officers,

5. It was pursojiit to this recommendation
which was accepted by the Qowt, that on 23,2.87,
while the Go vt, placed the report of the Ri^^gnath
nishra Oimmission in the Perli^nant^ the Delhi

Actiniatration issued an order appointing nr.
Oustice Dalip K,K^ur ( Rotd.) and Mi.Kusum Lata
Hittal aS a Ctonmittee to conduct inquiry with
specific terms of reference, submitted its
report to the Adninistrator of Delhi within six

men the,

6- 4» per list or datas subolttodby »pllcsnt,
Justice Kapoor- 4 Ne. Bltt,l inquiry ooeeitte,
3ub«ltted t« separate reports to L.G. Delhi on
1.3.90 . Dustloe Kapoor declined to record siy
findings against any appeal unless and until en
oppnrt^lty or hearing „as given to the afrected
parties, uhlle Kta.nittel sub.ltted her report
indicting 72 Police Officers.

«eanuhlle sppllcdlt end Shrl Seua D„ riled
«>• No.2271/88 and 3593/90 el,l.lng ,l,ii„

"llnr. vir, that the Kotlricatlon dated 23.2.87
constituting the Ooenil ttee or Justice n
-1 Justice Kapoor and K,.be quashed and rurther no action be t^en

respondsnts on .y r^ort or observation or the
Said Qjmmittee, Both yritf»«fif<

petitions were disnissed
the Delhi High Oourt by if, ^

sforesald judgment
dated 23.9.92^
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8# WeanuhilB reapondents had issuad nanorti)dm

dated 21.9«S2 infomlng ^plicant that the Central

Gowt. proposed to hoid an enquiry against hi« under

f^jle 8 AIS (Olsc. 4 Appeal) Rules,1969. The

substance of the imputations of aisconduct or

misbehaviour in respect of which the enquiry was
proposed to be held uab set out in the Articles of

Charge (Annexure-I); a statement of imputation
of misronduct or misbehaviour in support of each

article of charge uas enclosed ( Annexure-Il); a
list of eft^oumertts as also g list of witnesses
by whom the charges were proposed to be sustained was ,
also enclosed (Annexure-III 4 I V) . Applicant was
called upon to submit within 10 days of the
receipt of the said randum a written statement
in his defence, and also whether he desired to be
heard in person#

Thereupon applicant filed 0.a.No.2971/92
on 9.11.92 seeking the following reliefj

" view of the facts and
circumstances set out dbo ve and
in the interest of justice, copy
of the Ubd Plarwah Inquiry Oommittee
Report even though not officially
submitted or acted i^on and copies
of the separate Inquiry r^orts of
«iss Kusum Lata Wittal as well as that
:Ju3tice O.K.K^ur ^d statements of
all the witnesses/relevant documents
be ordered to be suppliarf to him. •

An interim direction was also sought to
stay tha operation of the charge ««ao until the
statements ofallui+w-. /tn88see/relevant documents the
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reports of Dustice Kapoor and i^R.nittal were

supplied to hi«, which was allowed on 17»11»92 and

was extended fron time to time*

11. After completion of pleadings, OA No.2971/92

was heard along with OA No,29 65/92 filed by
erdtt- *.

Shri Sewa Oas. In its jprntsMimt dated 7,9,9 3

the Tribunal noted that in 0 A No,277/92 filed

by P.Oa# and connected case# decided by the

Tribunal on 9,3,92 it had been held thatiHn case the

truncated Kspoor-nittal Cbmnittee report forms

the basis of such action or if the neme or nsmas

^ any of the applicant figure in the said
report, the respondents shall in all fairness

give a copy of the said report to them before

proceeding to take action against them,The
_ .. , CYtllir <t%Tribunal in its iMHimMA dated 7,9,93 further noted
that against the aforesaid order, UOI Ife d file d
SLP No, 11665-72/92 the Hon*ble Supreme Ooirt
by its order dated 21.9.92 had directed issue cf

notice to respondent (present ^plicrfit) mid
meanwhile st^ed the Tribunals* order directing
supply of a copy of the Ehquiry Report md
had also stored further proceedings in the
enquiry against re^ondent (present jpplicant).
Accordingly the Tribunal by its ] dated
7,9,93 stayed further proceedings in 0aNo.2971/92
till receipt of Hon'ble Suprase ODurfs decision
in the aforeeaid SLP, and UOI was directed to ^id.
by the interim directions issued on 17,11.92
and stayed the proceedings initiated on the
basis of the aforesaid d'harge sheet till further
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f order#. Both OA# 2965/92 and 2971/92 were consigned
accordingly^ uith liberty giwrn to parties to

get the* relisted after the Hon *ble Supreme

Court's decision uas received in SLP referred to

abo ve«

12# Thereupon applicant filed flA No, 1993/95

on 16.8.95 seeking modification of the Tribunal's

order dated 7.9.93 and to stay the operation

of the charge nsoo dated 21.9.9 2 or to direct

reapondonts to consider applicant for proootion

without reference and without taking into

consideration the charges or the pendency of the

< OC against hin and to prooots hio if found fit.

The Said Ha was didiissadby detailed order after

hearing on 21.9.95 did R. A.No, 299/96 seeking

review of that order was also didsissed on 14.12#95.

13. On 30.8.96 the Hon'ble Supreme Osurt

^ dismissed SLps* No. 11665-72/96 .

^ 14. There^Jon applicant filed «.A.No. 1930/96

renumbered as No,2085/96 in 0 a No.2971^ on

30.9.96 seeking a direction to respondents

to consider him for promotion to next higher rdik

subject to the outcome of the o.E. This prayer waS

held to be totally out of scope of adjudication

in tha OA did unconnected with the relief prayed

for in the Oa and the Ha was dismissed by order

dated 1 6.12.96.

15. Thereupon applicant filed PI A-44^97 in

Oa No.2971/92 on 10.2.97 seeking to dsendOA -2971/92
by including the pr^er that in the event of failure

' A



- 8 -

of rospondarits to supply a copy of the tfittal Report

and other docuwents the charge nano served ^)oe

hin shall be deeeed to have been qUashed shd he

nay be considered for enpahelnent for pronotion as

IGP irrespective of the pending of the charge Weno

and subject to the outcone of the OA* The Ma

uas dismissed by order dated 4«4«97 as being

beyond the scope of adjudication in the Da ^d

unconnected with the relief prayed for therein*

y,p.No* 1568/97 challenging the said o rder 4*4,97

was dismissed by the Delhi High Qourt on 6.5,97,

OA No.2971/92

16, In the aforesaid OA No,297l/92 applicant

has sought supply of

(i) Oapy of the Vod Waruah inquiry

report even though no t officially

submitted or acted upon.

(ii) Oopies of the separate inquiry

reports of ns. K.L.dittal as well

Oustice O.K.Kapur*

(lii) Statements of all witnesses/relev^t

do cum en ts,

to sn^le him to submit his defence stateaent

under Ftile 8(5) AIS (Oiscipllno & Appeal) Rules,

17. As regards (i) above, ^plic^t himself

adsits that It has no t bean officially submitted or

acted upon, gpd the Delhi High Osurt in its

aforesaid judgment dated 23.9,92 had also noticed
that by their earlier order dated 25.11,85, shri \/ed
Harwah and the Oommissioner of Police were
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^ restrained fron publishing the inquiry report

and from submitting the s^isa to the L.G,, Delhi,

and the Union of India from taking action

based upon the safae* in this connection CPARO.M,

dated 16»8«78 (Annexure-Rl to Respondents* short

reply) is relevant# In paragraph 2« 1 thereof it

is clarified that the statenent of defence

under l^le 8(5) AIS (Discipline & Appeal ) Rjles

is expected to be limited simply to admitting or

denying the charges communicated to the officer,

and for such acfciission or denial, inspection

of dacuiiants is no t necessary • It adds that a request

for inspection of documents at this stage »ade by

the delinquent officer may no t be accepted ^d it may
be ejplained to the officer that he uould get full

opportunity to inspect the listed documents

during the court of inquiry as per Rule 8(12)#
Thus when for the purpose of preparing the

defence statenent under Rule 8(5), inspection
of documents Itself m^y legitimately be denied, the
question of supplying to applicdit a copy of the
VedMaruah report uhich applicant himself adnits not
to have bean officially submitted or acted upon,
does not arise*

RBgardlog (u) i.,.

report. Of Ifc.Mttol *,dao,Uco shrl
Slnahvl .totod th,t tho nittol r<»,ort 0,3 »lu«Inou.,
-hieh IndletBd ooor 70 police p,rK,nnol for
".gll9«.cVd.r.Uetlon of doty during the ,984

end by order deted 23.4.97 (Annexore-RIn)
"» »pUo«t bed been furnished extrects of those
portions of the Pliff-i „ . ,0 nittal report, in which his role
was narrated, and on the basis nP u

of which departmental
/A
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P»cee<li„,. H, .t,Ud th,t
«ppuc,nt h,d how.«r ..k,d for th. r«.,l„i„g
portico, or th. ftlttcl ^.rt. which cooc.d
th. .th.r indcudpouc p.r„„„.i ^hoch
It hodoo r.l.v.no. to hi. c,... ,.
rogord. 3u.tlc k„wr.. report, ho .t.tod th.t
It did not coot.10 cy pp, r.co„„d.d

.t . dotolLd lopwiry .howld b. ..d. only ,n,r
Qi ving an opportunlb/ nf ha «wp rtunity Of hearing to the police
orn^,. H. forcfwlly .r^.d th.t In th. li,ot
or the contents of p-ra 2 i «.

para z.i of sPaR's letter
dated 16«8«78 applicant was not legally entitled
to diything more from these rar,« *
h,d J ^ ^ """ -hrt"trsady boa furnl.hod to hlo fo,
hi. H.r. "^"r pr.p,rlog

*»t.ta«t under (»,1. 8(5, „s(al.o. 4
7 b-t --t on to Odd thotprddod
«*»3pondents* caw-t t.— >* "" "ordod th.t und.r rul..
and instructions applicant h ^ teppilcant had no leg,! right to
access to the mi«.«. g . > w

run. nor 1

""r. not .uppli.d to hi.. ^8 It
cro.to abinding precdmt on th.

f»pond.nt. In futur.,th.y would h.
t M. / r wuid have no oblBr*ffn»In furnl.hlng hi. .opj,, , I'ctlon

•rPPwontlon.dtwo r.port. In full i„ th. . ,in the interest of e*ia.m.*
dlopo.J of th. ..tt.r. *

'*• l^gardlng (m) .bow., 1,
m*• ±. » '•♦S, supply of""t. of wltn.s,.,/ rel.wait *
arfcffi. owant dQcoments,adBlttsdly ns. rtittal's p»,„ 4.
th *^*ort was not based unnm"•"•x-ln.tlonofulb, to. ^
roll.d upon wrltt*, . ' " nat.,d^offid.rft. .ub.ltt,d to her.
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'*""'• '* Annsxur.. II, ,. ^
datad 21.9,92 «

dated 14 in ' '̂ ^ondanf •Xatt.,•92 ( copy on raosrd) ahoue thgt
copies of docuaants listad f «

at Aonaxura-iix
•<»V8 b..n supplied to hi., „hll, i„
'•-otbpp -»cu..„t.ltHjr
n®t f.Mibl, to m^, out ""«aK. out ooplo, of ttoi
•» - th.r.f.p. to 00.0 ,
fh«. ^ inspect"W". Shrl Slnghoi stgtod ih f ,

® *" 9 C Po ]P Aw> AfS4 4»i ^
^eaoltttion of the ««tf. •'̂ •ditiousHatter, reapondants war, uim^
t" 'MPply .lother copy of ^

,, «eo.ont. olr.,^"IPpll.tl, but In roapoct of »(„
«H«»cc or those dbcunanf. ^

«er# not foosiblo to k"!• to b. ouppu.o th. Off., to
-PP Ic^nt to CO..

"P-P.-Hlobboboonot oo,a..oftUl Z
I" tM. oonnootlon our .ttonUon u., ''

Py Shrl Singh «1 to th "«lt.tf

y3.,1.,a •" •"P.hb.nt,. i.tt.

r. . "itnessasa ,-r«^••qoirad to be sunnM ^
Spiled under flilaa,

Shrl Gupta, howetmn * .
o'' all the dbcueante/ ' ^
thnotoroo.,,, ^wrae-iii and iVof fh« ».

pppp^p p. .uppiio.tor•"-^p «-p'ppp.ithi,o.f.„„;,7"°-'̂
»(5). If,,, In tol. oon

In-l-. Ih.truotloT.Tj'to"'
<««) •'1.. (Suooyi.

"-.Ifootly th. CCS(CCA) Sulto
-"-"PiPth.pr..to,_ y-'

^ "•' «PPllo«tb.l„,
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•—b.ror an ,is{,ps, 9, , ,
( 0 J ai gowroej, by ^ig^ 0« A) fiiles, 1969 the rel.t.rf < .
containructionswntainecf in rpaotm n m

6.8.78. th.

b.«, ,.K '-id 0« ha.thdrauan^ modif£g,j or
.. c» or suspended* Thaf k j
the position «, finrf That being

' • ''aapondents' stand nff i
ddpply pap, .. ,

----.t. a.t,. in atn Annexures m -nd tu
r I. ®''" IV to fhac harg, n„p tb,

•»*52 which had slreaHb. k
•dppu.tf .apll.p

/ " ""Ing paapondmt to
and Inspaet fiv, ^ "*thoae <*.cua9nts uhlch If

-d Peaaon*!.

- —on. aV:;: ^r-- --

^b^h.! •t.t.rth"tT.to°n".T°
--^^pop.«or t..ap!p; :
'fapoor Report ^d th ^ «'«ittal feport andthe dQcueants uhirh i-k
•"••d to aoppl, , ^ '-V ba. alpoa^
-P" thX. Cupta^t?' "

-.p..t«on..p,.,T:
•tat«,«t within ,1a

SIX weeks of fi,„ .
'•O.lpt or th.

Abo.»71/„1.dl*o,.<,or ^ /" !•^""owln, <«P.etlon.,
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°'P>' »•» Mi<t daru.hInquiry rapopt la rajaetai.
(11) ^pondanla ara dlraotad to supply

inorraclptof , „py ofThls"7u35.1nt,
(iil) l^saponcfants are directed ♦« ... i

»pUe«.t addition»•

ana IV to the Charge nemo dated

data of iacairt o? '''°' ***
judgaaot. '"I*

(iv) yithln the aforai»-< ^
ftespondents should flSo'lll P^^ '̂lbed
a further opportunliv «? ♦

those dboueeSta i"»P«ctlng-as aarlS? "ui„iS'̂ *S"?n or uhldh
1^.10.92 did it uni ^to a.all o'f^ia ."iii.*" "P" f «•

23- SafoP. p„tl09 Pith 0, I.0.2971/92. «a
»^d ad«Pt to Has ho.ger/gy. ,75^97

riladby th. ^pii,„,

Pr^. th,t
respondents be itPa opl»l„,lly
a 09 riled falsa affidavits uhlJ

no. 1752/97 ,857/„
or so.. pe„„ . ' ""• o-n-nonlhg"ooPdsto s^st.,«,t. hls,li.„«„„
Ha asserts that i« yauonSd.

auaPPodthf "'"'•'"'"'n OA Ha hadaverred that with u«i

--nlghttoeootrol th T"°"''*'•"'"°'̂ '-—ntodury putT V"t nO^on dents haw ri—<
I" IHalp Pspiy h - "' ana had oont:f^waw i.t. .

^'Ilod to 'Hat ha had•xorolaa aff.otlv. „„trol
'upspvlsion over hi, popcs uhl h
daaths In tha ar " ''oaulted In 450the area under his iurli»,<* 4.1
P""ntl» eaaeats ^ ^ """"
•P '»» 1.11 04 to,1-11.84 to 3.11.84 whan th.

riots were in
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full swing* ipplicant assarts that this statamant

of Raspondents that no prawantiva arrasts wars

nada froa 31.10*84 to 3.11.84 is falsa in as

much as 202 prawantiwe arrests ware nada hy

hin* l^plic^t further a««re that in para 4*7

of 0 4-2971/92 ha had assartad that the aforesaid

Enquiry 03mnittaas/ ODmnission had conducted

a^^arte secret inquiries end hadgiwan no

opportunity of hearing to the applicant inspita

of his repeated efforts which had bean replied to

by Raapondtfits to the affect that they ware not

aware of the contentions nada in that paragraph

end had daniad the same* Applicant contends

that this statement on the part of the

Respondents is also falsa as thay ware fully

aware that the Inquiries conducted by Qimmittaes/

Qonmission were sxparte secret inquiries, in

which no opportunity of hearing was giwen to hin

despite his repeated efforts aduinistrati vely/

through courts of Law to get an opportuniV of

hearing*

25. Respondents in their reply to A.It) .987/97

aver that it was evident fion the nittel Report

that 450 deaths ware reported in ttie Delhi

South District and there was utter lack of

sqpervision and control by the applic^t

over his subordinates. It had been observed that

applicant had apparently let off several looters

who had been earlier caught red-h^dedby the

Addl. tDwmi as ion er of Police* Shri Gatftge Kaul,
his superior* The Report had gone on to show

that no preventive arrests of riotears with a

view to contain the law and order situation
/h



- 15 -

were nad« in the south Otatrict under ^jplicgrit'a

charge# Sone preventive arresta ware noticed

in the aaid report but ironicaily of aona Sikh

people and it still had to be proved that the

p re ven ti VB neasures aa the applicant claima to

have taken were of those who uere inciting

violence • As fat as applicant making

representations seeking gp opportunity of being

heard by the (bmaittsee/ ODnaission is concemedt
Respondents state that there is nothing in their

records to indicate that he had filed **y

representation seeking an opportunity to be heard

by any of these tomeitteeo/ojeeisaion mentioned
in his O.A#

26- tj8 notice th,t sppllc^t'e aeta of
oeieeion md coei.l„ton during the Noneber.iget
note is the ueiy subject e.tter of the charge
Neeo datsd 21.9.S2 on the basis of uhlch the
dspartaental proceedings haue been InlUated,
The aforesaid charge neeo Itself has be«i
Issued In the background of the raporta subeltted
by the Kapoor-tllttel Ommltteei Under the

elrcusstance, ue d> no t consider it just or
appropriate to adjudicate on the eerlU of
applicant's prayer In n.,,No.s97/97 at this
stage last any observations or our's eade In the
course of adjudication prejudice the conduct of
the deparbiental proceeding, rurthereora ue also
record that the prarer In H.a. fig ygy j. unconnected
to the Ultleate relief prayed for In the 0A
which la for the supply of copies of fieports/
«cu.ents. under the clrcueata, ces, |,as No.967/97;

A
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17sy97 18ST/97 ar. dl-,

-J-rttoatlon on .arlt. iMts, leaving it

-^""-ttna^ieaUtHaaattalaain accoPH-, ®®Parately

OA Wn^ I4fift/gy

i£L£AJIai14S|/97 xu - ,
•>" B««) sought, ° °

Ut'oit Tacts .„d ,

^ "tI ^^t23if o"* <^«9l?^«o*i.
apPilcant.'# ^^C'edlnga against the

In the afn
^'^oresaid On » ..0., aol :

-P«.l.ant fbrp„.o„„„
'"P'ctp, ganapaa oT PaaXc .

PWtfsnef or tha » ' of

'̂•'•92 ma ' '"***''' «aao aataa">8 to dJoa^j " "•»«<«
•eslod "^^ondants not to „»«r ProeodUro l„ »k

hut to upon tha aa., '
"eon.«,d,tio„. 7 """• ""'BlBlPgtho no*t tank of j g ' "9 to oopanaloant

». ro . •'his eonnoctlon
"A 80.297V92oaSo„, , '̂"'ng i„
'•"• "".n. faliaf IP o' "" "" Prsyo,

in resna ^ *1450/07""P»Pt Of ohiah oa„„ "™9noad
sHo m ^pon cfflf) #•• K ,

" "P^r, usnotioad .a *'"••"'".8.
PPvancod in pa.- »' "any of th,n PPopoot Of th, ' "9uoonto

IP Ok 80.1458/0, *"•*• «ilsf OP-•1458/97 also Played
Pi^eyed for In *1, o^wered the » *

""P 'hat Ok. ^"PlPPollaf
^coordinoiv^ ®^ - 'iii^ected the
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partUa to prar.d tor
In Od No. 1458/97 on th. basis of the a«all*le
plaadlngs. shrl Sandeep nggerwal on behalf of
Shrl Singhid stated that the sltort reply fUed
hy the Respondents on the prayer for interie
relief «ey be taken as Respondents' reply to

OA NO. 1458/97 for the purpose of diepo.ingof
the safne*

30. Oirlng the course of sub«l,.io„. i„ this
OA Shrl L.R.Eupta contended th,t all those .vapsants
which had not been speclfio.u, denied by the
NPspondents m their sto,rt reply, .0,^ p.
to ha» been adslttedby th„, acoord«ce
with relevant p„ei,i„3 of the A.T.Aot, rulee
Of pleadings ,nd berlous court rulings, es

the Re^aaoaa,.^ '11. their detailed reply which they bad not
He also U«ed that no further tine

Should be granted to the resnnnw *.
reepondente for this

puipose*

During hearing of this Oa ue «li
Shri singhvi to m

submissions in
rebuttal of each of fh.s
Gun til pressed by shriGupte supported with such db«.,«,t» s a.
-lisd c^on. Owing to the f et .h

^ ^ne fact that it is -
directions that this Oa was tke "

hearing In the .h *9 " the absence of re,.ondents detail-
"Pl^endon th, basis ,f their stort reply
-PP^-ted with relevant .cu^ents lTo ,
submissions sf cf oralPhs^end a, Shrl slnghwl hes daalt
•"t.h.lv.ly with „ph Of ih

: th. ground takan m tha
/A
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08 -e are unabl. to acc^t shri contantlen
that aiaraly bacauae ana or acre grounds in tha
Oa has not bean spaciPicailv rianio^KaK cAricaiiy denied by raapondonts
in thair short raply( uhld, had ba», fu.d
.33^ti,lly to »aat tha pr^ysr for Intari. raliaf
In tha o») the sasa aust bs deanad to haws
be«, adalttadby thaa. Hance in tha facts and
clrcuastancas of this casa. this contantlon Is
fsj acted#

32. The first ground takan by shrl Gupta is
that tha Ifcspondants uara b,rrad f™ basing tha
impugned charge memo dated 21.9 9? o« 4.u

•92 on the contents
of tha mttal raport in viaw of tha at . .

"tatament madeRPspondents' counsel llrs. flvnish ahJ ^ u
Ahlawat, before

. oslhl High Q,urt on al.g.g^
and 359 V90 that naithar In tha charga Klamo
nor In tha statanant of allagatlona had a,y
reliance been placed on the u .

tno r^orts submitted
either by Justice Kapur or Ms mf i^ rorMs. Mittal. shri Gupta

•ndad that by basing tha Impugnad Charga flaao
on ns. mittsl.s raport. daspita th. .forasaid
statanant »ada bfor, tha Oalhi High tturt.
Rotoondants had plsyad fraud in ».a nattar, which
"tlatad bhair _ . ..action, and tha l,p„g„ad charga n«.o
was therefo re f «n I.ors ,lt to b. guashad d,d sat aslda. up

^ that on the worv Ha-ha .ooty data this statamant was aad.
bafora tha Oalht High osurt l.a.
Itsalf, tha lapugnad Oiaraa Hno .

unarge memo ugs issued to
tha toPlloant. and th. a b«, ch of th. 01 hi
Hl9h tourt which racordad th. aforaald .t,t.««,t of

Ahlawat. on 21.9.92 In Its judgaant datad 23.9.92
in th. ,fo„„i, ^

A
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the disciplinary pioceadings basad upon the

aforasaid cbarga mamo had conaancad against the

applicant and had diamissad the Ctfa, shri Singhai
has argued that firs, Ahl awst rep ras^ tod only
the Union Territory of Oalhi in the aforesaid aps
and not the Cdltral Go vt. who issued the iaipugnad
charge flsmo lyid under the circuestancas any
Stataisants a,da by her uare not binding upon
the Central Go »t. Ha also stated that th.
affidauit filed by the Central Go »t. dsas not
contain any statasant that the charge nsno uas
not based upon Hs. hittal's r^ort. H. asphasisad
that a-era gl ca at the Juxtaposition of the
relavaht dat-.a.,d, it dear th,t firs. ,hlauat
was not properly briefed uhon she aada the

aforasaid statement before the Salhl High fturt
on 21,9.92, and euan if such astatasant was
-ela by a counsel, it could not be held to
praeant Haspon dents fp,, flying upc„
rooomaandations of the flitt.1..
«-t*lIsh that Hespondants h,d parpatratad fraud

oarrantad guashing of the impugned Charge
"eoo. In dew of the fact that a.
Mrs .SI . "oordingauat a stateasnt on 21,9 9s
Hl-,h rv. . tha Oslhi

' -ad itself noticed wltftiut dlIts Judgm«,t dated 23.9 92 ih t , '"Pfoeal
—-.3-esadon the

had coaaancad against n""
clear th t sgainat applicant, it is"ear that shri Guptafs sss. ..

pt-a s oontsntiofi
hav9 pemetrafcaw pMBipetratad fraud in tha « <.9.
found.tis "attar is withoutfoondation and this ground is therefn

*8 tnerefora rejectad^
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33* The ssoond ground ta^an is that the impugned

Charge nemo warrants judicial interference as it

violates the principles of natural justice* It

is argued that ns.nittal*s report itself* on which

reliance has bean placed in friming the Charge nemo ,

waS prepared in violation of those principles,

because «pplictfit was given no opportunity of

being heard before she arrived at her conclusions

or to reply to those findings* It is contended

that non-SMpply of copies of relevant reports

(particularly the nittal's report) documents,

affidavits etc. on the basis of which the charges

are sought to be established from 1992 till date

itself violates the principle of natural justice,

which is not cured by the offer now made (ss

discussed in 0a -2971/9 2) to supply some of then*

lift note that Delhi High Oourt in its judgment

dated 23*9.92 had dismissed applicdit's challenge
to the nittal's report and Justice Kapur Report,
and hence the present challenge to these rgjorts,
in so far as they are relied upon for the

preparation of the Charge Memo, is barred by
res-judicats. The Delhi High Court in its

aforesaid judgment dated 23.9.92 had clearly
held that the said reports was purely a fact
finding report and it was open to Ife.nittal to
devise her own procedure for ascertaining the
relev^t facts end it was not legally binding
upon her to axesine witnesses or give the

applicant sn opportunity of being baard before
arriving at her conclusions or to reply to those

A

\
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findings, Slallarly as regard ths allsgad

violation of principle of natural justice on

the ground of non simply of the relevant reports/

do curs an ts/affidavit stc,> tha discussions in

OA No, 2971/92 make it ^ply clear that the interie

order staying the operation of ths charge l*!emo

which was initially p assad on 17,11,92 and uas

extended froa tiae to time, uas thereafter

reiterated on 7,9,93 which continued eight uptil

the Hon'ble Supreme Osurt*3 order dated 30.8 ,96,

Relevant extracts of the flittal's report were

supplied to the applicant on 23.4,97, while the

copies of the other documan ts/affidavits wore

either supplied to him in 1992 itself or he was

afforded an opportunity to inspect them, shri

Singhvi stated that between 30,8.96 and 23.4,97

respondents were processing the matter in

consultation with the concerned authorities having

regard to the sAwUee* nature of tha Mittal report.

34. Even if some time el^^isad in supplying

extracts of the Wittal report to applicant, after

the Hon*ble Supreme Q3urt*s order dated 30.8,96,

we are unahle to hold that there has be^. any

violation of natural justice because of this

lapse of time, Shri Gupta has referred to certain

rulings in support of this g round nenely Triloki

Nath Vs. LfOI 1967 SL R(SC) 759; a.K. Datte UOI

1978(2) SL R207; 9, C, Chatur vedi's case 3T 1S95(8)SC
65 and the CaT P9 Judgment dated 22,2.94 in 0a-3000 of
1991 Dr. V.P.aansal Vs. UOI uhich was upheld
by the Hon'ble Supreme tburt on 10.8.94 in

SLP No.9175/94 but upon perusal of those rulings

It Is noted thot they ^ho f,et3 and

A
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circumstances of those particular cases, and are

^ not epplicable to the facts of the present
Case* Tho so rulings are therefrom distinguishable

and do no t advance the epplicant's case* Hence

this ground fails*

35# The third ground t aken by Shri Gup ta is

that the impugned Charge f*amo is vitiated on

account of inordinate and unconscionable delay

on tho part of the respondents for which no

Satisfactory e)^lfr>ation has been given by them,

and respondents by abdicating their responsibility

to conclude the departmental enquiry against

the applicant e^je di tiously, despite tho

Delhi High Court's observations in their j u dgment

dated 23*9*92 had Caused acute mental agony to

the applic^t which warranted quashing of the

Charge memo. In this connection, Shri Gupta

relied upon the judgments in state of Pl.p. ye,

Singh air 1990 SC 1308 d State of Punjdi

^ Vs. C.L*Go0l aIR 19 92 SC 603.

35j|* Shri Singhvi has poin ted out that owing io
the sheer magnitude of the riots, re^ondente had
in the first instance to inform, guide did educate
themselves before proceeding further in e
matter and indeed if without doing so they had
proceeded against the applicant and other

officers accused of negligen ce/dereliction of
c*ity without proper care and scrutiny, they
would have laid themselves open to the accusation
that they had acted precipitklS^ly in haste.
It is for this reaSJn that after the Ubd Raryah
Oommittee had baai woundup, the Justice Rangn ath
l^ishra Commission was set up under the O^mmission

Enquiries Act which led to setting up of the
4^
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K^up-nittal Owmlttse uhoae members submitted
their sep^arate reports on 1.3.S0. Taking us
thiDoghllUearous stages of the case uhich ha«
bee, adverted to elaborately in the foregoing
paragraphs of Oa.2971/92, shri singhvi stated
that there uas d,30lutely no reason to hold that
respondents had unconeoionably, deliberately or
malafidsly sought to rfsl av fha —aoifly the proceedings against
the applicant. He emohasised that on the
fohtrary it uas the applicant oho had abused the
precess of 1,„ by ^
confuse the issue and to prevent expeditious
disposal Of the dspartaental proceedings .gainst
i". d>dit uasonly because his case fbr

promotion aa IGp ««isp had nou come ^id the sealed
cover procedure h.d been adopted consequent to
the Charge hemo being served upon hi,, th.t he
Was now seeking in this Oa to qet th« rK

Charge l«lemo
somehow quashed. d>d »» .» ano aa an interim measure
^or the opening of the aerJo,<
of B,. ° irrespective•he pendency of the ease.-

«glance at the sequence of events right
from November, Iggs till h f
al. , ih *undd,Uyolsar to tig

' cannot be said tohave deliberately, malafid.,.
the inif, „ oantonly delayedinitiation of th« r<a» i_the departmental proceedings
against the applicant uith a vl. a
. , a vieu to preludice
hi" in his defence so . ,

"arrant judicial
nterference on that ground. Here aoain

s^phasis that tho m.i i aQain we must

zzzz-:r~"circumstsnces of those
P 31*ti coi ar cases an w a

recta from tb ^ '̂"'•^"i'hable onthe present case, in r •^ aaa. In f.ot rn C.L. Ooal bcaae
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(supra) upon uhieh haa<4r raHsnce has baa< placed
hy 9irl Gt^ta, the Hon'bla Stf raaa ttjurt had
theaselves held that havln, regard to the
gr.ylty of the offence, .ere delay by itself

yffi not causo enough to uftpra«f * v ,
warrant judicial interdiction

in the departmental proceedings. Hence this
ground also fails.

S'- The fourth ground pressed by shrl Gi.te
is that the respondents in issuing the impugned
Charge «a-o dated 21.9.92 hs« acted with bias,
•el.fide d,d closed mind. Various paragr^hs
In the 0, ha« been referred to by hi, in support
or this connection and reli«,ca ha. besn
Placed on s. C. Oes v.. state of «.,t a.ngai.
(3) SLR 737 and «9,964 5C 72, On the other
h,nd, Shrl Singhui has e.pha.iaed that the fittal
paport had recommended that the applicant be
p«c.eded against under Article 311{2)(b)cr
the Qinstitution after disoensim, i

Plapanalng uith the enquiry
and it only becausa fhoy oecauao the respondanta „er.
anxious that the "pplicant was gi«„ the fullest
opportunity defend hi,selV.^ction under
«P"ol. 311(2)(b) Of the
pooorted to.and ' PPOper deparbaen tal enqui,y
"SS ordered,uhieh only .houed th.t .h
had Inf.. . PospondenteInitiated action against hi, uith ,
Pair, boneflde oh 'oPupulouslyand open mind. Shrlslnghui

rassed that the respond.>ts had no
. , ad no reason to beDiased towards ^plic^t ^,4

cane , and generalisnrf
allegations of bias anri i vague

"las andmalaflde uare uholly
insufficient fnto u.„,„t interference.

•Poh aplee b, succeed the highest dec
^ *ynest degree of



PTticul.rity „

OP -.UH 'J'
"* P""y a9«a «tth y,j, " """"' 'Pllcait.t"ls assertion of eh«*
oPrf are uni,!, ^ datact ,ny bl- ,
or rTne ^ '"aiafideolosura of .i„d on the p of p,
io'oing th. p, Poapoodont. i„"Pugnod Chopga

rulings rflH«,d

.da», .! """" nottho ^piicnf. p„« H
also f,a,. '̂ onoa thisgpppp^

P^O fiftb g„,p,
impugnacj charge f^emo

'̂ ®"o warrants int«nP«
it ^"^Brferenca asIt is a case of no ewiHon

" avioenca. ^hf.* n

oooortad that so«,a or tho b • '̂*""'30
.PPidaolts , ' °ts against the aDnli.a^a.
"00 sobaago^tly apto " "o-^Utal.
"od ruad afftd . 'c^avits \jQrs motivatarf hv/

"liogad dlsorapanolancles tm"'o infants of tha pfytd „tt
.. 3'^ricJawits in «n f

"'PPoIotadto^pap^t.spola 1„ th '
No wember, 198 4 riots ^
^'^--aghtad by
^^ocadPaa.oopp """"""
--rag- Singh ..

Shrl Slnghylpptlt
., P®intSrf n ij ^ jL-at thara ,ra ,ff.a 3 *'» Pact

=°"-ot in tha No«ab'ap'',e\" 12""
122' l^ad alao >^U.7Z.TtT

it Was not a r <^®ar
aoff . '"' "" oaidanca a,oPPPician,,, and 3 °
• "attap h< oould o' Outdance u «' -^loh^be gone Into by th p ""ooh laa, bafor. th, a '̂-00,1.

departmental r. *«
-n ooa^ancad. If orooaadlnga hpd

" ""PO oaa no auldano.
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JSala.t hi,, h. had nothlo, to fe„ mtho
aparh..„t.l

t „t.ct.h3"e™ corroot and tha allaasd d).
Siiagad <Jl»crepanclaa,

laprobabHiUea aid _ ,

d 9ona into during
^«P''t»ant,i angui^,, and=ny rinding at thia staga a«n h!

®9a ewen bafora tha
tlepartmental enquijy h-nM«*iy Had com men cad an =t.«. p

'-'..PUt3ldathe,,,hunai.a
Piaaatura. .aenti«,, J"

ffiiQ '^rmxy agree ulth

B arguoant or 3bri Singh, .d tha.iing,
"'I* 9">«d alao rail..

39 Tha sixth ground takan by shrl n .
" '"nt tha iap„-_ _ " Shrx t,

• "Ppondants i. In'uad by tha
- --thahalb. : —° ^^^oar, 1984 riofa

/ "ida area couorino ®P'aadov;ar aZ waring a number of noH
^ "Pt tha ra.po„d„ta i.. 'tatton,J91 za issuad ph «

"l.=tt„iy •" ""Tsn cniy' ana it is only ha -r.-^
others who h ri h°hadba„in^^

"l^crioinatipp. 3,,. ,
thnt out of 72 orri ® 'tatad
ba-, d ®" ^""IPndP^ 5t aP3n charga .haatad of phon jc "
•»naratad d,d hano. tha "*^®='""'tly
or hostii, disorlmln ti

crimination is basa7o««
""*1. to dstact anythin '*
pa, ything dl scrimin aton/ •
roopondant,. action in i.ap,„ ^n

"o-o datad 21.9.92 to th '"'"Snad Charga
^-ngara Singh vb. staLTf"""'' """

- ^Plication tp ,,7"
^""''t c,.a.,dhanca thi, '

around rfsp y .

A
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40, The lest ground taken is that the impugned

charge flemo dated 21,9,92 is fit to be set aside

aS the i^plicant has only two years left for

superrf»nuation, but manifestly this cannot be

an adequate ground to warrant judicial interference

in the charge flemo at this stags*

41. In UOI Vs. Upendra Singh 1994(24) AlC 200

the Hon'ble Supreme Court had held as followsi

(paras 6 4 7 of the dbo vie are extracted below)

*6, In the case of charges frdned in a
disciplinary inquiry the Tribunal or
court c^ interfere only if on the charges
frdned (read with imputation o r p articulars
of the charges, if any) no raisconcRict or
other irregularity alleged c?n be said to
have been made out or the charges fresed
are contrary to any law. At this stage,
the tribunal has no jurisdiction to go
into the correctness or the truth of the
charges. The tribunal cannot take over the
functions of the disciplinary authority.
The truth or otherwise of the charges is
a matter for the disciplinary authority
to go into. Indeed, even after the
conclusion of the disciplinary proceedings,
if the matter comes to court or tribunal,
they have no jurisdiction to look into tf»e
truth of the charges or into the correctness
of the findings recorded by the disciplinary
authority or the appellate authority as
the Case may be. The function of the court/
tribunal is one of judicial review, the
paraseters of which are repeatedly laid
down by this Oourt. It would be sufficient
to quote the decision in H.B.Handhi, Excise
and Taxation Officer-cum-Assessing Authority,!
Kamal Vs. Gopi Nath & Sons, The Bench
comprising P1.N. Vsnkatachaliah, 3 (as he then t
uas)and A.fl.Ahmadi, 3,,. affirmed the
principle thus; (SCC 317,para 8)
•Oudicial review, it is trite, is not
directed against the decision but i4
confined to the decision-making process,
3udicial review cannot extend to the
exdsination of the correctness or reasonable'
ness of a decision aS a matter of fact.
The puipose of judicial review is
to ensure that the individual receives
fair treatment and not to ensure that
the authority after according fair
treatment reaches, on a mattar
which it is authorised by law to

/h



- 28 -

cfacide» a conclusion uhich is correct
in the eyes of the Oourt. 3udicial
rsvieu is not gn appeal fron a decision
but a review of the manner in which
the decision is made* It will be
erroneous to think that the Qourt sits
in judgment not only on the correctness
of the decision making process but
also on the correctness of the decision
i tself • s

7, Now,if a court cannot interfere
with the truth or correctness of the
charges even in a proceeding against
the final order, it is ununderstgndable
how can that be done by the Tribunal
at the stage of rd»ing of charges?

^ In this case, the Tribunal has held that
the charges are not sustainable (the
finding that no cqpability is alleged

« and no oorrup t mo ti ve attributed), not
on the ba-'is of the articles of charges
and the statement of imputations but
mainly on the basis of the material

produced by the respondent before it,
as we shall presently indicate, s

42. In the background of the aforesaid ratio

which is fully applicable in the present case no

judicial interference in 0 a No,1458/97 is

warranted at this stage and the 0 a is di hissed.

43. AS the Oa itself is being dismissed, the

question of issuing any interim order in the sdse

cPes not arise*

44. Oa No,2971/92 together with Has No.9 67/97 ;
17 52/97 and 1857/97 end OA No.1458/97 are disposed
of in teims of paragraphs 22, 26 and 42 ^oyo.

No CO sts,

45. Qjpy of this judgment to be placed in

both 0A3' Case records.

I^£T1BER(3) cHalRRAN(A),

/ug/




