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1. whether Reporters of local papers may o
be allowed to see the Judgement? e %

2. To be referred to the Reporter or not? 936 :
JUDGEMERT
(DELIVERED BY HON'BLE SHRT J.P.SHARMA, MEMBER {J}

The  applicant is working a8 Extra  Assistant

: b S : 34
Director/Assigtent Engineer in BRCD (M3W) Directorate CWC,
New Delhi. He is- aér’mmd by the order

L] = & * r’
dt.21.6.1991 by whichevhis representation was rejected with

regard to the fixation of his pay at par at the level ef ﬁis

junior  in  the grade of EAD/AD while similar benefits have
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been ext.enﬁad‘ to his colleague who was similarly placed.

~The applicant in this aim}:métign has prayed for ‘the
relief that the pay of the applicant be refixed in the grade

of EAD/AE “w.e.f. 30.8.1985 at the level of pay drawn by his




 junior, Shri S.K. 81l and also arrears of pay and allowances
"ahdj

i en the refixation of his pay m\granted. :

- Shri Stephan Jog and Company acsm*eaied to the fact thet there .
| are a number of Judgements  of the‘T'rihxzwal Cgiving similar :

berefits to the colleagues in the same department. in which the

: : th&se Judgements in  para 1(b) of th@ application and one of
these cases is TA 188 (W 11833/85) Shri B.V.Rangaiyya Vs.

uor &Ors decided by the Hyderabad Bench. lAn SLP was  also

mrsmants and other financial and mwssequem;ia'l' benefits

At the hearing, Ms.Jasvinder Kaur, proxy coungel for

ama].icani is érmlayed. The applicant has mentioned about

' pﬁﬁfs@dm the Hon'ble Supmfa Court and the %am% was dismissed - i |

and “the Jjudgement. has, therefore, become final. Thus in short

; ‘ : : . 1
the grievance of the applicant is that the same bemxfitzs are L i

not: being accorded  in - spite of the fact ‘that/ it - has  been

obs:érved in  the above judgement based on the various other

Sudicial ‘ prémcmhcmeﬁtf; referred to :ﬁh@min with the

Sovernment who sue-motyfo exterd such benefits to the similarly

DPlaced employees without driving them to seek redress in a

The  brief facts of the case are that ﬁﬁ%'applimt e
: ammiﬂtleé a5 Supervisor (now designated as Junior Engineer:

w,é,f? 253‘]965 The applicant was selacted fi;;r 5

on post. in  Chukha Hydel Project, Ehutag; whem Wi
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joined on 2:2.1981. wﬁile the applicant was on deputation,
vhis juni.br,- Shri  S.K. ail was promoted as EAD/AE w.e.f.
7.7.1981. The applicant was eligible for pformtion to the
post. and is also senior to shri 8.K. Sil. The applicant
retﬁm&d From déput_zs‘tion back to the parent department on
3{3.8.‘1985 and he e given promobion as EAD/AE and his pay was
fi"xed at Rs._”?m. The grievance of the 'apl jeant is that he was.
not, given  an  option Lo come bad\ though he was ellglbl@ for
prmtlm and G0 Was not oona.:d&amd whlle his :mmor has b@en

mﬁnﬁidemd ~and his pay on  the mlevant. date when the

S _’,‘_apm icxant jcx'm@d on the prmwt.;’l.e;\nal post. has béen fixed at

Rs.775: Thu*" the applicant, who is in the seniority list at
Serial No.,.23 is cyat;tlng lesser pay than his Junior, Shri 8«K. ‘

, WhO 1% at Serial No.324 of the s;al.d seniority list.

Ty ré&;;xm&mt:a in their reply “:LdLGEd that the
appii.(:ant, is drawing less pay t:han his juniors by virtue of
his pxtxmticx;m as EAD/AE from a later date. Acmrdin'g' 'm> the
reﬁmﬁ@nt»’, there is no provision in the 'n(.)r_'im;l rules to astep
up the pay 'of smﬁ:’h officers to be st psr with that of their
junj.c:rig; . Though :ir; the case of B.V. Rangaivya, the bunefit
has bm»m grantm} but. the 'rr&at't-z-:ar weits rvaf'ef-md "t;o the
Dapa rtment. of P&»m«mn@l and Training for fixation of pay of
officers ' .cslmfx.]a rly s:l.'t_uat:ai ’ but. - the ﬁinist’,ry of  Water
Resounies viﬂe;;- their letter idt:.3.8. 1990; said that the
judgreé«mnts were  applicable in the case cﬁ‘ 'tz.t';osa ;ieti tiomers
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In view of the fact that the case :jms covered by a
number of judgements already deliverad t;y the Principal Bench
as wll as undisputedly by the case of B.V.Rahgaiya of
Hyderabad Bench, the SLP against which has allmady ke
dismissed by the Hon'ble Supreme Court and the judgement has

Wi abpont %—Mw‘»»@u &A:bﬂ‘-‘b

bacome final,
b gor M0 pare nelish

At the time of hearing of the argurfuants, the learned
counsael for the res spondents had clearly conceded this
position. The applicant cannot be t}iscr'imim;-]iad on the fact
that he has not. '(x)m@ to the Court earlier. The respondents
should have given the benefit to the ‘applicant in view of
Judicial pmnwrm'mmﬁts and they cannot dis :r'iminaté 't;.he/'
applida'nt in  not givi.ng the benefit. AI 0 on the pr:nm ple
that a junior should not be allowed to draw more pay than his
senior, ’th@ pay of the applicant has to be stepped up to  the
level of  the Jjunior because the late promotion of the
applicant has not been due tol any of his faults. The
applicant was on deputation on the oiders of the Central
Govermnent.  and m the applicant cannot be md@ ‘,tb' suffer
Ek’('k‘ﬂ\l‘%’* his deputatic \n to Chukha Hydel ProJ\nct Phutan was in

the public intsamﬁa‘tif.
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‘ In view oiff the above facts, thé abplic:ation is _a]lowed
and the respondents arae dlrx:x:ted to refix the apﬁlicant's pay
in the grade of 'E’AD:?;AE w.e.f. 30.8.1985 at the level of the
pay drawn by his Junior, Shri S.K. 8il 'w:‘tth oonsecn.rential-
benefits of arrears and pay and allowances, incrm:ént.s' and

other financial benefits consequent on the refixation of pay.

The mpmndentfs are directed to comply with the akxw\e

directions preferably within a period of three months from the
date of commmication of this Judgement. In the

i reumstances, the parties shall bear thelr own COStS.

(J.P.SHARMA ) ‘
MEMBER(J )
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