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SWT ASWINT KUMAR GOSAT ,.APPLICANT

UNION OF INDIA & ORS. .RESPONDENTS

CORAJvf :

HON'BtP. SHRI J.P. MEKBER <J)

FOR Tf-fE APPC.JCANT
FW TW RliimiNISSNTS

...SWT K.L.BHANDUIA

...MS.J.ASVINDER KAUR, PROXY
COUNSET. FOR SH-JOG SINGR

1. Whether Reporters of kxral papers may
te allcswed to siae the Judgement?

2. l\o be referred to the Reporter or not?

jlJDGi;mNT

(DELIVERED BY I-ON'BLE SWI J.P.SHAraMA, MEMBER <J) -

The applit:eht is working as Extra Assistant

Director/Assist«nt Engineer in B&CD (NSW) Directorate CWC,

New Delhi. i-te is ti^jriejvcid by the order

dt.21,6.1991 by wlaich-'.his r^resentation wbs rejected with

rcagard to the fixcution of his pay at {•.)ar at the level of his

^ junior in the grade of EAD/AD wlule similar benefits have
/

l.)©en extenckrf to his colle£3gi.ie who was similarly piarsed.

Tte applic;ant in this appllCTtion has prayed for the

relief that ttR». fjay of the applicant te ref:ixed in the grade

of EAD/AE w.e.f. 30,8.1985 at the level of pay .drawn by his



4. *

junior. Shri S.K. Sil and also ari-ears of j>ay and al\owanc.*es

aiid xncraivtents arid other finarKiial and cx-wsecju^tial benefits

ai tiie refixation of his fvay te granted.

At th«3 hearing, Ms.Jasvinder Kaur, proxy counsel for

Shri Stephen Jocj and Ccvrpany Gcw::eded to the fact that there

are a nurrAer of judgefoents of the Trilxinal giving similar

l)enefit.s to the collsjagues in the same department in which t.hc

3f^.)licant is enployed. The applicant has motioned about
, . .

these jiKigements) in para 1(b) of the application and one of

these cases is TA 188 (WP 11833/85) Shri E.V.Rangaiyya Vs.

HOT & Ors. decided by tlie Hyderabt'sd EWanvch. An SLP was also

passed in the Ifon'ble Suprenx? Ccxjrt and the satf^j was dismissed

and the judge?frK3nt has, thenrfOre, becxifne final. Thus in short

tlx? grievan(X3 of the ajpiictnt is that the same benefits are

not teing acaonfel in • spite of the fact thaf^it has been

d:)setvefl, in the atove jmlgOTient tesed on, the various other

judicial proruxunc^msnts referred to therein wi. th the

j;:<;)vernmcnt who su©-fnottfc> exterid such benefits to. the similarly

platxed employees wittiout dri.ving them to seek redress i.n a

Cfxjrt of law.' ,

Tlie bri.ef facts of the case are that the applicant was

^ppointled , as Supervisor (now designated as Junior Er^ineerj

w.e.f. 25.3.1965. The applicant was selected for a

deputatiPn pc.-)st in Cliukha Project, Bhutan where



joirtsd on 2;2.19B1. While the applicant was on deputation,

his junior, Shri S.K. Sil was pr'Ofnoted as GAD/AE w.e.f.
7.7.1981. The applic^ant was eligible for pfani:jtioi~i to ttte

post and is also senior to Shri S.K. Sil. The applicant
retumsil -frrjifri deputat:i.on back to tli^a if.')arent. department on

30.8.1985 and he was given pixxi>otion as EAD/AE and his pay was

fixed at Rs.740. The grievarioa of the apl.ic»nt is that he was

not. given an c^tiai to coftie bacd^ though he was eligible for

^)txxfot:i.O(i and so was not c»nsidei-ed wtiile bis jiunior lias bejen

considei-ml and his t3ay on the solevant date when the

applicxant joii'w;xl on ttie pfofotiorwrl fjfiist has t'lejen fixetl at

Rs.775. Thus the applicxant, wlKi is iii the seniority list at

Serial No.323 is getting lesj^sr pay than his junior, Shri S.K.

Sil, wlio is at Sc.5rial No.324 of the said seiiiority list.

The lespxjndents in their rt^ply stated that the

applicant is' drawing less pay than his juniors by virtue of

his pix.m".>tion - as EAD/AE f roiKi a' later date. Accx>rding to the

respKondents, tlw^re is r»o prov:i.si.on in the rn'xn'nal rules to step

up) tiie p3ay of su<xh officx-srs to be. at piar wi.tii that of their

juniors. Thougli in ttie c;ase of B.V. Rangciiiyya, the tenefit

has teji) grant.e.d, bt,)t the tnatter was rel'ervxud to tire

De^rJifiiient of Pc-srscv^nnel and Training for fixation of piay of

officers si.rnilarly si.tuatcad, tot the Ministt-y of Water

Resoui\,:es vide their letter dt.3.8.1990 said that tfie

jvidgC'icrKiints w^^re applicxatale in t.he case of tfiose px^titioners

ofily.
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In vi^ of tl-ie fact: that the case is covered by a

nijftter- of 3udc3errK.»nts alxtsady delivered by the Principal Bench

as w&ll as undisputcjdly by the t;ase of B.V.Rangaiya of

H^erabafl Bench, tlie SIP aQSinst which has already lieen

diswisiied by the l-fon'ble SuprefrKS Court and the judgeifrRsnt has •

X- . 11 C ^-.ewa^c^ ^ucic'ows final, (Xff^ (5

At tte time of hearing of the arguments, thie learned

counsel for the respondents had cle<iirly cxiiicedetl this

jxisition. The applicant cannot te discriminated cjn the facrt

that he has ixst cxxnes to tiie Court earlier. The itespondents

should liave given the bsinefit to the "applicant in view of

judicial pronouiK- '̂m^nts and they cannot discriminate the

applicant in not givj.ng the benefit. Also the pric«j.pl6

that a junior should not be allowed-to diew rtore pay than his

senior , tte fiay of the applicant has to be stepped up to the

level of the junior !:3ec;ause the late prOTotican of the

appliaint has not. tetesn due toi any of his faults. Itie

applicxrnt was on deputation on the ojxlers of t.hs Central

Goveniment and so the applicant cannot te made tbi suffer

be(.73use his deputation to Chukha ffydel Proj«.?ct., I^utan was in

the public interest.
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In view of tl"!© above facts, the application is allowed

and the i^^pondeivts attae dit;ected to reflx the appUcc^nt's pay
in the grade of EAD/AE w.e.f. '.50.8.1985 at the level of the

pay drawn by his junior, Shri S.K. Sil with consecn,.ential
ber^fits of, arrears and pay and allowances, increments ajxi

other- financial, benefits oonse<.iuait on the lefixation of pay.
\

The rt^spondents are directed tcj comply with the above

directio-ts preferably within a period of three troiths frt*n the

date of communicjation of this judgement. In the

circumstances, the parties shall bear their own costs.

(J.P.SHAWA)
MEM4ER(J)


