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0 R D E R

ft-' By Mori'ble .Shri '. N. 8 ha t. Mem be r ( J ) :

The applicants In this 0.A. are wor k i ng a?

n ansl a i:.or's in the Official l-angLiage Wing of Legislative

Department of the Ministry of Law, Justice & Company Affairs.

Govt. of Iridia, They have come to the Tribunal for removal

of the anomaly that has allegedly arisen in respect of the

pay scale?; gr-anted to them In pursuance to tJie

r ecommen da t i oris of the Fourth Pay Commission as against the

pay ?.;<.;ale?; granted to As.??l ?;t.ari t?; (Legal) who were earlier

drawing lesser pay than the applicants. Admittedly. tlie

revised pay scale of Translators was Rs. S50-S00 which

has been revised to Rs. 1600--/660. The Assistants (legal),

on tlie other hand, were drawing pay In the pay scale of Rs.

which was revised to Rs. 1640-2900 on the

Ieuommendat1ons of the lourth Pay Commission. The conditions

or service and the method of recruitment of the applicants

are governed by the Ministry of law, Justice & Comrjany

Affairs, Official Language Wing (Group-B post) Recruitment

Rules, : 9 ?9 (tier ei naf ter referred to OLW Rules, 1979 ) while

those of the Assistants (Legal) are governed by a different

set of rules. According to the applicants, the requisite

qualifications prescribed for Translators are higher Lhan

those prescribed for Legal Assistants and the Translators are

recruited directly through the Union Public Service

Comrrrission and are classified as Group B Won-qase t ted

Ministerial officers of the General Central Service. The

fourth Pay Commission, however, recommended higher pay scale

of Rs. 1640--2900 to the Assistants (legal) while no such

h'lgber pay scale was recommended for the Translators. This.



accorfiiriq to tfio applicantOj has given rise to an anomaly and

they seek rectification of this anomaly. The applicants

claim the still higher pay scale of Rs. 21300--3 5?) 3 in order

to maintairi, what the applicants call, the "relativity" in

the pay scrales in legislative Department.

2. Respondents have resisted the 0.A. by filing a

detailed couriter' in whioti the main plea taken is that i I,, war

on the recornmendati ons of the Fourth Pay Cornrni ssiorc, which

was an expert body, that the Assistants (Legal ) were granted

higher pay scale and that the applicants have I'lot ijeen denied

the i'ep] rnr'emeri t. scnnle f'Or tht*a pjay srvale tn-ey wernr al m-r-iciy

holding. Accsording to the respondents no anomalv had arisen

and therefore tlie O.A, was liable to be dismissed. The olea
f /

•of 11 mi tat ion has also beer; raised. The ma i n ta i riabi 1 i ty of

the 0., A. is also questioned on the ground of rion-joinder of

irecoe'ssar' y pjar ti e'.r.

. Dr> tne rrountef" of tT'ie T'e'Sponilert tos LTie (apf,')l iroru'itrr

have filed a teioinder in which they have raised a new plea.

Acsrording to the a r)p 1 i, ca n ts, ttie Fourth Pay CofHmi ssi on had

recommended the pay scale of Rs. 1400-2608 for' Assirtants

(legal) but the respondents created the ariornaly sirice

31.7. 1990 by rsiising their nay scale to Rs. 1640-2900.

d. We have gone through the pleadings and the

documents filed by the parties in support thereof. We have

also heard the learned counsel for the respondents. as



V

learned counsel ror the applicants did not put in appearance

wl'ien the matter was being heard. The arguments were heard

dfii..:! ssoncl Lided on ?7.5. 1998 and wtiile this judgement was in

t.hc process of production the • learned counsel for the

apfrl Icants made an appearance on ?8. 5. 1998 and prayed for one

day s time to file written argument.s,, No such written

arguments have been filed although more than six days have

passed since then.

V' T1. IS not disputed that the r^evised pav scale

for the pay rcale of Rs/ 550 808 in which pay scale the

applicants were earlier working is Rs. 1600-2668. Thus, the

applicants cannot have any grievance as reoards tp-us

replacement scale given to them. We find, on going throuoh

the rGcommendations of the Fourth Pay Commission (Paro

t.iidt adequate reasons have been giver, wtv the

Assistants (Legal) should be granted a higher pay scale. The

qualification prescribed for recruitment to the pruit of

Assistant (legal) is Degree in taw with at least three years

experience or legal work. Furtharmorthe Department of

legal Affairs was also facing difficulty in recr ui tmei t ar,d

retention of the Assistants (Legal) They had, therefore,

suggested improvement in their pay scales and this was

accented by the Fourth Pay Commission who recommended tlie pay

scale of Rs. 1640--8980. Therefore, it would be wrong to sav

t, idie r«s,puiidef(ts have created any anomal y. The Fourth

Pay Commission having considered the matter and havina

accepted the plea raised by the department concerned made

this recommendation and this Court/Tribunal is not in a



position to find fanlt with that recommendatioro as wo do riot

have t iis n e c;e s a ray expertise in s u c hi ma 1.1e r %.

S. That apart. the qiial i f i cati cois for the two

p(jsts being different and tdie one prescribed for Assistant

(l.oga]) being higher the applicants cannot claim parity with

Assistants (legal). As already mentioned, the esseritial

Qiial i fi cation for recr iiitment to the post of Assi otsnt

(Legal) is Degree in taw with at least three years exDerience

(j f legal work while the qua! i f i ction for' recri.ii tment t,o the

post of Irarislator Is only Degree in law without any

experience in legal work. The respondents had valldly

recomrnended a higher pay scale for Assistants (Legal),

pa r t i cu Ia r I y i rr view of the fact that some difficultv was

being experienced by the department, in retaining those who

had alr eady joined as Assistants (Legal ).

/. In view or tlie above, we do not find any groiind

to interfere with the recommendations of t.he Fourth Day

Commission and the consequent orders issued by tfie

respondents relating to the pay scale of Assistans (I. eqa 1 ),

rfiis o.A. IS accordingly held to be devoid of any merit,

- 111 t.rie event, t.his 0.,A. is di'.sirii s>s; erb hi.it"

wit.tu.Jiit any ivder' as to cost.s.

:s.p.STswas)

Member (A)

Wa r esti '

(T. W. Bha t ) '
Member (,.7)


