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. Whether Reporters of local papers may
be allowed to see the Judgement? ﬂ’f

2. To be referred to the Reporter or not.? dm'

(DELIVERED BY HON'BLE SHRI J.P.SHARMA, MEMBER (J)

The  applicant is wé.;rki:ng a§ Extra  Assistant
{)1 métor)Assistant Engineer, Water Shed, Directorate, CWC, MNew
Delhi. He has assailed the order dt.30.5.1991 by which his
repmsafantat:im was rejected with regard to the fixation of his
pay at par at the level of his junior in the grade of EAD/AD
while similar benefit wais extended to his .csaft leagues who were

similarly placed.

The applicant in this application has prayed for the

- relief tha{ the pay of the applicant. be refixed in the grade

, ] . :
of FAD/AE w.e.f. 11.9.1981 at the level of pay drawn by his

juniors, namely Shri R.K. Kataria with consequential benefits

of increments and allowancss ote.




At the hearing, Ms.Jasvinder Kaur, proxy counsel for

CShith \St,ezphan Jog and Company conceded to the fact that there

are a number of Judgements of the Tribunal giving  similar

benefits to the colleagues in the same department in which the

‘appliczint is  employed. The applicant has mentioned about

these judgements in para 1(b) of the application and one of
these vases is TA 188 (WP 11833/85) Shri B.V.Rangaiyya Vs.
UoT & Ors. decided by the Hyderabad Bench. 2An S[.If wWas ‘alsso.
passed in the Hon'ble Supreme Court and the same was dismissed
and the judgement has, tﬁemfore, becoms final. Thus in short
the grievance of the applicant is that the same benefits are

not. being  accorded in spite of the fact that it has been

- observed in  the above judgement based on the variocus other

Judicial pronouncements  referred toi  therein with  the
Government. who sue-motto extend such benefits to the similarly
placed employees without driving them to seek redress in a

Court of law.

The brief facts of the case are that the appl i.éant Wi
appointled as Supervisor (now designated as Junior Engineer)
w.e.f. 5.1.1961. The applicant was selected by the Trag
Governmaent. on  deputation where he joined and his deputation
period was extended from time to time. The applicant returned
to India .and- joired the parent department ‘whem he  was

promoted  to the post of FAD/AE w.e.f. 11.9.1981 and his pay
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wasflxad at t.hej_;minimt_m of the pay scale at R;:‘SSO i.p the
pay jsg:alé _“of Rs. 6501200, The applicant was furt.hér promoted
nn fégui.ér. basis on 26.12.1983. While the applicaﬁt was on
de;mtation to Irag in the public inberést',’ his Junior, Shri

R.K. Kataria was promoted as EAD/AE wee f. 14.4.1978 and he

was given regular promotion w.e.f. 31, 12.1984., The grievarm

of the applicxant is that while promoting Shri Kataria, the
applicant was never intimated nor his option was sought

otherwise the applicant would have préfermd ‘to come back  to

the parent department. The pay of the applicant on 11.9. 1981
wastRS‘SSU while that of his junior on that date was Rs.740.
The ap;pliaaﬁt _has desired stepping up of his pay to the level

of his junior. The Ministry of Finance also in the OM dt. -/

12.5: i982 have éb:;earwgd that when a's,@nior- is promoted on
regular basis, then his pay can be stepped up ﬁrorapa::t.ively
under FR‘ 27 in consultation with the Ministry of Finance.

Thé' reﬁ;rxmdents in thw] r reply stated that the
.appli.cant is d’mwing less my than his Jjunior by virtue » of
his prmmtién aa :E‘AD;'I\E from a later date. Aocording to  the
msﬁm@énté, ‘there is no provision in the normal rules to step
up the my’ of such of‘fi;mrs to be at par with thét. of their

Juniors. Though in the case of RV Rangaiyya, the benefit




has been q:mnted' ' bui;. the mt’t@r" was referred to the
Deaafﬁmt —.'fic)f i Pérsonnal and Training for.fixat,ion of pay of
‘officém, similgfly &;i.fu'at,ed, bt th@ Ministry o‘fﬂWaté.r
Re&mmq Vi.de‘ their letter 4@t.3.8.1980 said :t.hat;j the

, ) 2 B b §
judganea-nts ~ware - applicable in the case of those pat;iti.oners 5

only.

In x.ii.ew of the fact ther;t the case is covered by a
number of judgements already delivered by the Prihcibal Benh
as well as undisput@dlg by, the wase of B'.Q‘Raﬁgaiya of
Hydembad' Bench, the SLP égainS't, which Bas; f,;lmady' bsan

dismissed by the Hon'ble Supreme Court and the judgement has

"becone Final .

fA‘t the t_i,ﬂé of hearing of the ;érgmn@nts, the lea‘msii-

_ émms;el for thel n-mpondent:; had clearly conceded this
position; The‘ app'i leant cannot boe tiisc:riminamad O the_ fact
that he has not c“;orm to the Court Qai*l jer. The respondents

2t should have g‘iwan the benafit to the appl lcant in view of
judiciél pmncunmmnt& and they cannot discriminate the
applicant in not giving the benefit. Also on the priﬁc:ipléa
that Aa Junior should not be allowed toﬁraw more pay than his
sen:‘u.dr, the pay of the am:l":fx.cawt. has to be stepped up Lo t,h;;a
lavel of the Jjunior becsuse the late prtimtii.oﬁ of the

i

appl icant has Aot been due to any of his faults. The

.
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fm'tha grade of m}/m w.e. f,. 11,,9'.71981 atthe iééél

bemrﬁts of arrears and pay and allmnaes, incrmzot




