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•

Tte applici-iot is working as Extra Assist.i;rnt

Direct,or7Assistant Engineer, Water Shed, Din;->i:.-;torate, CMZ, New

Delhi. He has assaik^ the.order dt.30.5.1991 by -which his

repmsentation was ie3«3<:;ted with n^ganl to the fixaticsi of his

pay at par at the level of his junior in the grade of EAD/AD

while similar benefit was ex*t-®nd«.l to his otIle<iigues who wtsre

similarly placa;!.

The ap^liccint in this application t»as prayed for the

relief that the pay of the ai'^ali.cant be refixed in the grade
V

of EAD/AE w.e.f. 11.9.1981 at the level of pay drawn by his

juniors, namely Shri R.fC. Kataria with cx.>nse(3uejntial benefits

of irK'::!refr)ents and allowantriies etc.



At the hearing, Ms.Jasvinder Kaur, proxy cxrunsel for

Shri Stephan Jog and (::onpany cx)ixx5ded to the fact that there

are a nurjtber of jadgi^rnents of the Tribunal giving similar,

tenefits to the collecrgues in the same d^>artment in which tlie

apfJlicant is employed. The applitaant has mentioned afcxxit

these judgefwarts in para Kb) vof tte applicxition and one of

these cases is TA 188 (WP 1183S3/85) Shri B.V.Rang<3iyya Vs.

001 & Ors, decided by the Ilyderabad BerK.-;h. An SLP was also

passed in the I-fon'ble .Supr^ne Court and the satne was distnissed

and the judgement has, therefore, becxrme final. Thus in stort

the grievarrce of the appl3.(.x3nt 3.s that tire same ba^fits are

not being accorded in spite of the tact that it has been

obseiv«?xl :in the atove judgement based on the various otter

jidicial pronouncssmernts i-eferred toi therein with the

Government wl-io sue-motto extend sucjii hxinefits to tte similarly

plat;x3d enployees without driving them to seek redress in a

Court of law.

The bri.ef facts of the c^se. are that ttie applicant was

afflpx-rintleei as Suf>g;rvisor (now designated as Junior Engineer)

w.e.f. 5.1.1961. Tte appli<::^rnt was selerrtexl by the Iraq

GoverTwent on deput.ation where he joined and his deputation

perlcxl was extendetl frow timer to ti.me. The applicxmt returnerd

to India and joined the p<)rent department wtiere he ;»as

prrxrioy-id to the posvt of EAD./AE w.e.f. 11.9.1981 and his pay



was fixed at the . minimurn of the jjay sc^iiie at Rs.650 in the

pay a>3le of Rs.650-1200. The applici^ant was furt.her pixxnoted

CXI regular: tesis on 26.12.1983. While, the applicjant was on

d^utaticxi to liraq in the public interest, his junior, Sliri

R.K. Kataria was prtxnoted as EAD/AE w.e.f. 14.4.1978 ami he

was g:iven regular promotion w.e.f. 31.12.1984. Itje grievance

of the afplicxant is that while prcxncoting .Shri Kataria, the

applicant was .never intiinated nor his option was sought

otherwisicj the applicant would have preferred "to cxxne bacdc to

the parent dcijMrtrrent. The psjy erf the applicsant cxi 11.9.1981

was Rs.650 while that of his junior on that date was Rs.740.

The applicant has desrired stepping up of his pay to the level

of his junior. The Ministry of Financje also in the OM dt.

12.5.1982 have obiserved that wh^ a sexiior is protnotejd on

regular basis, then his p-jy can be.stepped up prospe<ctively

UJxler FR 27 in consultat:ion witti tlie Ministry of Finamx,?.

The respjndents in their reply stateri that the

appl:i.cjant is drawing leSis pjy than his junior by virtue of

his prcxriotion as FyvD/AE from a later date. According to the

respopdcxits, therve is no pjovision in the normal rules to st<=^)

up the pay of sixrh off.icc-!rs to te at par with that of their

juniors. Ttrougfi iir the erase of B.V. Rangaiyya, the tenefit

• I'
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has been gnsntt^d, but the inatter referred to the

D^jartjmemt of Personnel and T!>3:inirig for fixation of pay of

officers similarly situated, but the Ministry, of Weiter

Resourx.'Kss vide their letter dt.3.8.1990 said that the

judgefnents were •applioable in the case of those petitioners .

only.

- In vii3!W of the fact, that the case is covered by a

nuiTiber of judgements already dellv€jre>d by the Principal Bench

as well as undisFHJtediy by. the <3ase of B.V.Rancjaiya of

l^'derabad Beiich, the SLP against which has alieady Iwsen

disfnissssd by the Ht-jn'ble Supr^ne Court and the iudgeffient has

b?K;x3ne final.

At tlt€5 time of hearing of tlie-arguments, the leamsii

cxxjnsel for the respondents had clearly cc^rrceded this

position. The applicant cannot te discriedrihatfad on the fatct.

that he has not camti> to tte Q.xjrt earlier. The resfx:>ndents

sliould have given tire ber«:.»fit to the applicant in view of

judicial pnjnouncxsitemts and thsjy cannot dijic;riminate tte

applicant in not giving the bemrfit. Also on the prirwdple

that a junior should not be allowexl to draw rrtote pay than his

senior, tlie jfiay of tJie ap)rjlif.:s3nt has to be stepped,up t.o the

level of the junior because the late promotion of the

applicant has not. been due to any of his faults. Itie

.fc. ...



appiicant was on deputation on the orders of the Central

i

Government and so the aipl leant cannot be- made to suffer

bs^t^ause his ' deputatics-t -to Iraq Governmenjii^was in the public

interest;

Tn vi<3w of the above facts, tYm, applicati.c^r-i is allcswed
I

and the respondents are dir'easiTt.ed to tefix the applirant's pay

in the grade ' of FAD/AE W.e/f,. 11.9.1981 at the level of the

pay drawn; by his junior, Shri R.K. . Kataria with cons©(q[uential

beirefits of arrears and pay and allowances, incr-ements ami

other .financial beliefits aonsecjuent on the refixation of fsay.-

Tte rest-xindents are dir«.-;teKJ tov comply with the abcwe

dir^xctions preferably within a period of thr^se months from the

date of comriufnication of this judgement.' In "tlie-

ci p:.-ii.imstancx5S, the partJes shall bear their owri (.x>srts.

(J.P. BIARm) Vto ^̂ ' f
MEMBER! J)' [:


