
IN THE CENTRAL ADWINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEU DELHI,

rate of Dacialans30.7,93,

OA,2622/92- Shri Baltiav Raj and othara Va. Union of India
with

OA.2620/92- Shri S.K. flalhotra Vs. Union of India
OA.2770/92- Shri S.C. Saraauat lUi, Union of India
OA.2831/92- Shri B.P. Singh Vs. Union of India
OA.2952/92- Shri R.K. Gangrade Us. Union of India
OA,3033/92- Shri H.N. Yadav Vs. Union of India xX
OA.3170/92- Shri N.G, Valecha Vs. Union of India

Shri K.L, Bhandula - Counael for the applicants
Shri fl.L, Verma - Counael for the reapondenta

CORAH: The Hon. Hr. 3.P. SHARHA, Heiiib8r(3).
The Hon. Hr. N.K. VERHA, naiiiber(A).

OUDGEHENT ,

(delivered by Hon. Heaibar(3) Shri 3.P.SHARHA)

In all these applications, common facts are involved aa also

the same issue has bean aaaailed by the applionts separately in

the aforesaid OAs. The grievance of the applicants is

non-re»jl«riaation in the post of Assistant Director/Assistant

Executive Lnfineer, tc which the applicents uers promoted in

1986 on adhoc basis and it is alleged that they are continuing.
The relevant claim by all the applicants in the aforesaid
OAs is almost the same and is as follous:-

convening a DPC immediately.

r,y„.ton of th.

2. nnc, the common quo.tlon of fpcts .no of l.o ,
.11 th. .for. OA. .« dl.p«b of by . common
3. SAhri r,3 ,nd sutl„d.r Ku-.r, .ppHc.nt. In OA 2622
of 1992 promofd onidhoc b..i. m,986, Shri S.K.R.Ihotr.
in OA 2620 of 1992. Shri S.C. s.r.,u.t In OA 25S/92, Shri
H.N, Yadav in OA 3033/92: Shri w r u , ./ , Shri N.G. Valecha in OA 3170/92
promoted in Harch^ay 1986 Shri o n/ -y 1986. Shri R.K.aangarade in OA 2952/92
was promoted in Hatch lonc i.,986. but h. J0ln.d In Ouiy ige,.
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•pplicitions w*r« filad in Octobat/Noy«mb«r/t?ecamb8r 1992. An

intsriro rslief was granted in favour of the appliccnta i«} all

the originil applicationa directing the responrianta not to revert

the applicants from the post of Assistant Director and that

the interim order continued uptq the date of hearing.

4, Ue have heard the counsel of the parties at length and

perused the record. All these applicants joined the Central

Uater Commission as 3unix>r Cngineer, They were promoted as

Extra Assistant Directors on regular basis sometiirea in 1982.

The next promotion is to the post of Assistant Director. These

posts si-e incluCec in the Central 'jster Engineering (Group-A)
Serulces in the pry scale of Rs.2210-4000. The Central Ufter ,

Engineering (Group-A) Services, Rules 1982 as amendec! from time
to time hereinafier called the rules, lays dpun that the post

of Assistant Director is reouired to be filled 40* by promotion
and 60* by direct recruitment. As far as direct recruitment is

concerned , cnedid.-tes are selected on the basis of Combined
Engineering Services Examination conducted by the UfSC every
year, promotion to the grade of Assistant Director/Assistant v
Executive Engineer to the extent of 40* is made on selection
from Extra Assistant Cireolors/Assistant En9ineers(Group-B)
in the pay scale ofRs.2000-3500. Extra Assistant Directors ulth
3years regul.r service in the grade .be eligible for promotion.
3.„ph marR for promotion to the POst of Asaistent
la very good. The contention of the eppUcaot. counsel is
since the applicants e-uorking on «dhoc basis since 1986
,nen they should not be reverted end should be reguletT,nBn t.' 1 avKin their quota and

oacsncles existing.or lIR.ly to occur ulthln th ^
for that OPC be convened for selection. The case o^ ^.ppndent. is that .s on 31.10.89. tbe» UP .
re

uere ot ficiating as AO/AEE on
sdhoc basis. The number of

«f the DPC held in AMQuet 19B9, 61 8
bf recc^ehtSation o tjerer.9ul.rl.-l.- 4' bmc.Ta the ..nel uere
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on deputoUon ond w.to thorofor., 9lv.n In •bs.nti. ptodotlon
2 ofricot. w«. not holdlns th. po,t .r M/«E on .dhoc b..l.
could not bo r.9Ul.ti..d.in ul.u of thtod f«t. «• 20 of flc.po
uoro got oup'ercodod oo tholr Juniors hod bettor records of
oorvico end uore^onpsnollod on the booio of the roconoondstion
of the OPC. As regards the remaining .16adhoc eDpointees,

though none of them got eupexceded yet, they could not get the
grade to be empanelled, mmtmkW. he adhoc appointees were
allowed to continue for longer time in spite of the fact that
the Government instructions which do not permit continuance of
sdhoc appointments beyond one yeer. 'Thus, according to the
respondents, the applicants have no case snd there are no

vacancies available in their quota in the relevant years Cor
regularication. Those 20 officers who were superceded have to beT
reveited as also those 16 who could not make the grade. Thus

the applicants haus no claim for regularisation,

5, If is further argufrd by the learned counsel thrt the DPC '

meetinc was conuened on 211.9.91 uhich considered the vacancies
• • t

for the year 1989-90 and dreu a penel of 21 officers. This

panel included the name? of 10 applicants end 9 of the remaining

22 adhoc appointees. Thus 3 applicants and the remaining 13
, i

adhoc appointees including Shfi Baldev Raj, Sureinder Kumar and !|
S .K.flalhotra could not find place in the panel.

6, In a case filed before the Principal Bench, OA 167Q/9t)

decidod on 25.9.92,observed on the HP 184/92 filed by the respo

ndents that the. persons who have been fcmpannelled be considered

for regular :8ppointmBnt in accordsnoe with, the recommsndations

of the OPC, In case, the name of any of the applicants does not

figure in this panel, he ehoultJ be continued on adhoc basis as

long as vacapcy exists end till regular sppointee inaccordance

' with the rulesrjoin, - \ V

7, Us have gone through: tbe ruiee, rfnd;, t^esf rules provide

- for direct recrijitmeht 60jt and promotees irf the substantive

vadarPclee^ The learned counsel for; thfi^'^po^^ents srgued that

the post of Aseietant f irector is a selection post ondLlkhe

!
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B«nch mark for promotion is very good. He hes also argued

that ntJ-VBCancies are available in the promotion quota for

1991—92, He argued that in the paenl prepared oh the

recommendation of the OPC held in August 1989, the applicants

could not make a mark and some of them were superceded. Some

of the applicants have already been considered, thereafter, in

the DPC held in l9B9,.t990 and 1991. The applicants have

only the right to be considered and if they are not found fit
basis,

then no right to continue 6n adhoe/uheh: the regular eppointees

are uaiting in queue on the basis of direct recruitment. The

reply of the lesrned counsel for the respondents is thd?the

DPC uas held in September 1991 and thereafter no DPC uss held. ^

The OPC considered the vacancies upto flarch 1991. It is the

case of the applicent that some of the juniors to the applicants

hpve been clloued to be ccnsidered under order of the 'ribunal

deter 18.11.92 decided on 25.9.92. Houever, when it is admitted

that they have been duly considered in-the DPC then thev hsve no

richt to continue on the post. In fact, the decision in ^he

afaresaic: oA by the Dudgement dated October 1992 only to the v

effect that the applicant of that OA may be retained so long as

the vacancies are available, end unless they are replssed by
duly selected candidetes. The case of the respondents is
the duly selected cendidates are aueicing appointment end infect
th. .ppllcnts .le occupying the berths of direct recruits. In
the Mse cf Stcte of Hsryans Vs. Plsrs Singh, rs'crted In
DT 1992 (SC)S, psge 179, the Hon. Supreme Court held thst only
those oho hsvebeen eppclnted scccPdlng to the rules. If hsue
ucrksd on edhoc beele for number of yeers, oen be regularised
Chen duly eelectsd cendldstes are not svellebl. to repl.cs them,
"it shell be inequltebl. snd unju.t if the dq|y^»Jected cenrid-
Ste. sre not elloued to join end the eppllcents: ubP "ot
passed the selection test sre slloued to continue dehors tbe

rule.. Uhen eppointment 1. m.de'̂ rom two eourcee. In th.t c.se,
one souee cannot cl.lm the u.e.ncles e.r-marked for other eources

w
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In the present cese, there Is no vecanclee eueileble in the

promoticn quota till March 1991 and all the vacancies which were

available has been considered by the legally constituted DPC

and those who have been selected have been regularised. Those

who heve not been selected have no right to continue even in

spite of the fact thit thsy did not c|ualify the selection end

by virtue of this cannot be allowed to work on adhoc post in the

vacancies to be filled by direct recruits,

B, ' In State of Haryana Vs. Piers Singh (supra), in para 65-47

of the said judgement, their Lordships further observed thet:-

'•65, The normcl rule^-of course, is requler recruitment
through the prescribed agency but exigencies of adirinis-
trstion may sometimes call for an ad hoc or temporary
appointment to be mede. In such a situation, effort should
sluays be to replace such an ad hoc/temporery employee
by s regularly selected employees as early es possible.
Such a temporary employee may also compete along with
others for such regular selection/aoprintment. If he gets
selected well anc good, bul if he does not,he must give
way to the regularly selected candidetes. The appointment,
of the regularly, selected candidates csnpot be withheld ,or
kvpt in abeyance for the sake of such en ad hoc/temporary
employse.

66.-3 Secondly, en sd hoc or temporary employee should not
be replaced by another ad hoc or temporary employee; he
musl be replaced by a jregularly selected employee. This
is necessry to avoid arbitrary aption on the part of
the appointing authority,

67, Thirdly, even where an ad hoc or tempotary
employment is nscessitated on eccount of the Bxigencies
of administretion, he should prdinarily^be drawn from the "
employment exchange unless it cannot brook delay.

9, In view of the above facts and circumstsnces of the case

the applicants af the above OAs are not entitled to any relief

as prayed for. The applirations are devoid of merit and

dismissed leavin-: the parties to bfsr their own costs. Interim
order is vacated,. Let a copy of the order be placed on each file.

MEMBLRCa) _ , '

kam290793

^J , ii- • Sh«nf'l A}
MEMBER(3)
29.7.937

ha "y


