IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI,

o - . Date of Decisions30,7.93,

' OR,2622/92- Shri Baldev Raj snd others Vs, Union of India
with :

- OA,2620/92- Shri S.K, Malhotra Vs, Union of Indis
0A,2770/92~ Shri S,C, Serasuvat :Vd, Union of Indie
OA,.2831/92- Shri B.P, Singh Vs. Union of Indis
0R.2952/92- Shri R.,K, Gangrsde Vs, Union of India
0A,3033/92- Shri H.N. Yadav Ve, Union of Indis'\
0R,3170/92- Shri N,G, Vaslecha Vs, Union of India

Shri K.L, Bhanduls - Counsel for the applicants
Shri M,L, Verma - Counsel for the respondents

CORAM: - The Hon, Mr. J.P, SHARMA, Member(J).
The Hon. Mr, N.K, VERMA, Member(A).
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'Juocancur;
(delivered by Hon, Member(J) Shri J.P.SHARMA)

-

In all these applications, common facts sre involved as aleo
.the same issue has been assailed by the sppliants separately in
the aforecaid OAs. The gricvanéc of the applicsants is
non-resularisation in the post of Assistant Director /Agsistent
Executive tnegineer, t; which the applicents wers promoted in
1986 on adhoc basis and it is alleged that they are continuing,
The relevant clafim by alllthe applicsnts in the sforessic

s OAs is salmost the same and is ss followss-

(i) The applicants be conéidored for reqularisation by
convening s DPC immecdiately,

(i1) Declaring the Teversion/threstened reversion of the
applicants as illeqal,

2. 2incy the common Question of facts snc of lay are involved,"*

81l the afore ssid OAs are diopeudiof by a common Jjudeemant.

3. S/Shri Baldey Raj and Surinder Kumar, applicants in DA 2622

of 1992 yere promoted on wdhoc basis in 1986; Shri S.K.Malhotra

in DA 2620 of 1992, shri 5,0, Sargsyat in OA 26 /92: Shri -

HeN. Yacsv in pa 3033/92; shri N,.G
promoted in March/May 1986,

» Valecha in 0Oa 3170/92 uers

Shri R.K.Gangarade in 0A 2952 /92

. W88 promoted in March 1986, but he joined in July 1987, A1l thesoi

j_g_ i | vee2.]




" to time hereinafter called the rules, lsys down that the post

“"”’iﬂﬁbcﬂbrﬁﬁbties H.ro-rOQU1arised.rx4ib

the spplicants from the post of Assistant Director and thst
fa, We have heard the counsel of the psrties st length and

" Uster Ccmmission as Juriior Engineer, They were promoted as

 Engineering services Exeminaticon concductec by the UrsC every
" gxecutive Engineer to the extent of 40% is made on selection

"from Extra hesistant- Cirectors/kssistant Engineers(Group-B)

in the pay scele ofRs,2000-3500. Extra Rssistant Directers with ﬁ

jg very good.

" then they should not be reverted 2

\ucéncies exi

' respondents je thet as on 31.10.89,

“the erigindl applicstions directing the respondents not to f:vert

‘posts are inclucec in the Central uJater Engineering (Group-A) i

vapplicitibnt‘bitq‘filcd ln’0ctnbct/NhQambpr/becqmbéri1992.' An

interim ro%ipf was grautad 1n favou:‘of the spplicents in a1l

the interim order continued uptoc the dete of hearing.

perused the record, All these applicsnts joined the Central

Extra'ﬂss;stant‘Dircctors on reqular basis sometimes in 1982, 3

The next promotion is to the post of Assistant Birector. These

Services in the pey scale of Rs,2270-4003. The Centrsl Uster g

Engineering (Group=h) Services, Rules 1982 as smended from time

of Acsistent Director is reouired to be Filled 40% by promotieon

gnd 60% by direct recruitment. As far ss ¢irect recruitment is

concerned, cnadid:tes are selected on the basis of Combined

yceT, Promotion to the grsce of Assistant Director /Resistant =

e oe———

3 yesrs regulur‘Service‘in the grace afe eligible for promotion,

Bench mark for promotion to the post of Assictant Director /AEE

o

The contention of the spplicants counsel is treat

 sqpm:
—t

smce the applicants o1 working on &hoc bgsls since 1986 or €0,

and should be regulgtised'in th
sting or likely to occur: within their quota and

for that OPC be convened for selection, The czse of the
there .uere. 97 EAD/AE who i

yere officisting 8s AD /AEE . on. sdhoC bcsis.v?Thg number of .

regulsr promotion quotn vacancigs were only 6?; On the bssis

4 Fecomhendation of the BPE held: in August 1989, 61 such

fficérstin the panel were

bt o . - C vee3ees
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‘on deputation snd vere thnreforl, givon 1n tbspntia‘promotion..

: 2 officors were not helding the post of AD/AEE on -adhoc basis

é -t g coculd not be rogularised In view of thisi flststhlzo of ficens
‘yere got superﬁ:Q:d a8 thair juniors had better records of
service and ucrg7empannllcd on the basis of the recommandation
| of the DPC, As regards the remaining .16 adhoc appointees,
though none of them got eupercedgd'yet, they could not get the

grade to be ompanelled.SHUUGSOGBBQ Thl sdhoc appointees vere

alloued to continue for longer time in spita_of the fact that

the Government instructions which do not permit continuence of

vy

achoc appointmcnts,beyond one yesr, “Thue, according to the
‘P | -~ respondents, the applicsnts have no cace znd there 2re no

vaceéncies aVailable‘1n~their-quota in the relevant yegers €or

regulerication, "Those 20 officers who were superceded have to bei

rsverted sas slso those 16uwho could not maeke the grace, Thus

the spplicants have no cleim for regulerisation, |

e If is further argued by the learned couneel thct the DPC i

meetinc was convened on 2:,9,.91 uhich'cpnsidared the vacancies
f‘ ; for the year 1989=90 anc dreu a penel of 21 officers, This |
- panel included‘the names ¢f 10 applicants and 9 of the remaining “
. 22 adhoc sppointees, Thus 3 applicants and the remeining 13 )
‘adhoc sppointees including’Shri Baldev Raj, Sureinder Kumar anc ;
S.K.Malhotra could not find plzce in the panel.
6. ' In a case filed before the Principal Bench, 0OA 1670/90

decided on 25,9.92,0bserved on the MP 184/92 filed by the respo-%

“ndents that the persons uho heve been empannelled be consicerec

#4. for reguler appointment in‘ccordence with the recommendstions §

- of the DPC, . In case, .the name of any of»thejgpplicanté does notf

figure in. the pznel, he should be continued on adhoc basis ss

;*longwasfvacaqcy;exists,gndvtill,rggulgt sppaointee inaeccordance

T e with théw¥"1956"3°10.35535;.cu e , : i

o ol a

3907 e have gohe-through: the rules,.and, thess rules provide

*for direct recruitmedt 60% anc promotess, 0% of the substantive §

Tk e 8 b . . . . t
vscancies. ' The learned counzel for. the, yespondents srgued that

+ the post of Assistant Cirector is a selection post encd.the
&Z ' :
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‘Bonch mark for promotion is vety good. He hss also argued
}thnt no. vacancios are svailable in the promotion quots for !

‘1991-92. Ho»;rgued thct in the paenl prepared oh the

~ could not meke a mark snd some of them were superceded, Some
‘of the applicants have alrescy been considered, thereafter, in

”the DPC held in 1989,_1998'and 1991. The applicants“have

'DFC uas held in September 1991 anc thersefter no DPC was held,

f..foresulc u& by the Judgement dated October 1652 orly to the v

feffect that the applicant of that DA may be retclnsd so long as

 duly- selected canvicgtes. The case of'the responcdents is {
"7 the’ duly selected cencicatec ere ouoic1ng appointmemt end in f act
the acplicants are occupying the berths of direct recruits.

~ the case of State of Heryans Vs Piara singh, rerorted in

those who hovebeen appointed acconﬂing to the rules, if have E

“ worked on scthoc besis for number of years, cen be

‘uhen duly gelected cand

rQCQmmqndstion of the DPC held in August 1989, the spplicants

only the right to be considerec and if they are not found fit
b.'i..

_then no right to continue 6n ldhﬂcjluheﬂ the reguler eppointees

"are vaiting in queue on the bssis of direct recruitment, Tre

J
reply of the lesrned counsel for the respondents is tha the : i
.

The OPC consicered the vecencies upto March 1§91 14 is the

case of the -ppliC?nt that =ome of the junior= to the applicmn*s

v”have been :lloued‘to be concidered under orﬁer of the 'rlbunal

¢ater'1§,11.92’decidod on 25,9.92.. Houeoer, when it is admitted
that:£959 hevo‘been'duly considered in-the DPC then they hzve no

richt to continue én the post, In fact, the cecicicon in *the

the vascanciec gre 3V5116ble, &nd unllso they ‘are Teplasec by
N

In

JT 1992 (sc)s, pege 179, the Hon. SUpreme Court held that only

regularisec

et e

idates are not available to reploce them, !

EIt shall be inequitablo ancd unjust if the duly se}ected cancide- .\

ates sre not alloued to join ancd the applicants. ubo have not \

R

passed tho"seloction test sre slloued to continue dehors tbe |

rules. UWhen appointment is_mode?f:om two sources,. in that case,

d for other sourCes‘

one souce csnnot claim the vacancles egr-marke

L
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In the present cese, there is no vnpancie;}ayailpble in the

promoticn quota till March 1991 and sll the vacancieé»bhich vere

svaeilgble hgs been concicdered by the 1e9311y constitufed DPC

and those who heve been selected hsve been regularisgd. Those i
‘who heve not been celected have no right to_continﬁevéven in ‘
spite of the fact that they cid not qualify the celectirn enc

£:+ .. by virtue of this cannot be sllowed to‘uérk on adhob post in the

-~ - vscancies to be filled by direct recruits,

8., In Stste of Harysna Vs, Piers Singh (supra), in pars 45-47
of the ssid judgement, their Lordships further observecd that:-

L g "4S, " The normel rule;.of course, is reauler recruitment
_through the prescribec sgency but exicenciec of adrinis=-
‘tretion mey cometimes call for an ac hoc or temporary
sppointment to be mace., In cuch s situaticn, effort should
elusys be to replsce such an ed hoc/temporery employee
by & reculerly selected employeec as early es possible,
Such & :temporary employee msy also compete slong with
others for such regulsr selection/asp-intment., If he cets
selectecd ‘well enc gooc, but if he cges . not, he muct give
way to the requlsrly selectec cancicetes, The sppointment
of the regularly selectec cancidztes canpot be withheld or
kept in abeyance for the sake of such ens&c hoc/temporery

employ-e,:
g 4g,::Sccondly, en sc hot or temporsry employee shoulcd not
be replaced by enother ac hoc or temporary employee; he
ust’ bereplsced by e iregulsrly selectec smployee., This'
is nececsry to svoid arbxtrery action on the part of
‘the sppointing suthdrity, D .
47, Thircly, even uhere sn .ec hoc .or temporsry
employment is necessitated on e ccount of the exigencies
of scministretion, he should ordinerily be draun from the =~
_employment exchange unless it csnnot brook delay....."
9, In view of the above facts anﬁ circumstancec of the case
lthe applicunts .f the above DAs are not entitlad to snyrelief
8s prayed for. The applzratxons are dovoid of merit snd
cismissed leavin: the partiec to besr their own costs. Interim
vordgr is vacsted, Let & copv of the orcer be plaged,on each file,
\ho'\o \n.nl‘ln : R Jol’o S*hnnhﬁ)
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