CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI,

0,A.No, 2935 of 1992,

New Delhi, this the 6th day of Juns, 1995,

Hon'ble Mr J,P, Sharma, Member(J)
Hon'ble Mr B,K, Singh, Member (A)

Shri Pushkar Jutt

ASI(MIN)

Dslhi Police

R/0 G-I, Police Station

Lajpat Nagar, .

New Delhi, ess oss Applicant,
(through Mr J,K.Das, Advocate),

VS,

1¢ The Delhi Administration
through Chief Secretary
Delhi Administration
Delhi,
2, Comissioner of Police
Delhi Poplice
I,P,Estats
Nsw Delhi,
3. Addl,.Commission=r of Police
(AP) Delhi
Police Hgrs,
I.,P,Est ate,
NQU Delhi‘ L4 LA o000 Respondaﬂts

(through Mr Rajinder Pd Pandita, Advocate)

OADER(oral)
J2P, Sharma, Member(J)

The applicant yas working as A,S, I,
in thes Delhi Polics though he yas initially
recruited as Hasad Constable weo, fu1,9,1971,
The applicant uas post 2d in the Traffic Unit
on the fataefyl day whan a complaint yas receivad
by one Hoshiar Singh 5/0 Shri Budha Singh, r/e
Sovind pPuri Ext ansion, Kalkaji, Neu Delhi at 9.00 A,M, &
on 25,10,90, who uas Funning a taxi stand ne ar

Aevanel &

Lajpat Nagar, Nay Delhi, Tegarding tekdng of

illmqal gratification by tha applicant Khe




D,C,Pesvigilance was contacted and he placed tHe
applicant under suspension on 23,11.1990 and a
regular departmental snquiry was ordered against

him and the same was antrusted to Inspector Tek Chand
of DE Cell, The Inquiry Officer has ret@r ned

the finding of quilt éqainst the applicant holding
that the charge against the applicant of receiving
illegal gratification of R.3000/- from Shri Hoshiar
Singh for doing a favour is sstablished and

submitted the same to the Disciplinary Aut hority,

The Disciplinary Authority issued a shouw=cauge
nutice to the applicant who made a represent ation

and after hearing the applicant personally, the

Disciplinary Authority impossd a penalty for feit ing

of 5 years permanant approvad servics entailing proportione

ate reduction in his pay and suspension pariod ygas

sd as pariod not sp@nt on duty vide offica

order dat ed 25,2,1992, The applicamt filad a

det ailed appeal against the aforecsaid order of the

disciplinary authority and the $ppellate Aut hority
Tejected the same on 5,8, 1992,
Being 239rieved by this order, the

applicant hgs Prefarred this 0.,A, for quashing

thesa orders and for grant of the wages ang

consaquentigl benefits,

which it jgq Prayed that hig Name,

in the Secret 1jst

this 0. A,



o

the casa was not found fit for criminal prosscution
so departmental proceedings were initiated against
the aoplicant. The Inquiry Officer axamined

five witnesses of “he dapartment and eight witnesses

of the defence and thareafter appreciatsd tha
rival contenticn narrated by the witnesses and gave

the finding of guilt against the applicant, The
disciplinary authority has.also givan a patignt
hearing and the Apnellate Authority has also consider ad
the appeal by a detailed order, The impuqgned
order therefore dos2s not call for int er farsnce and

the application is liable to be d ismissad,

WUhen ye were hearing the mattar marlier
NoNe was present on behalf of the applicant, Counsel
for tha I espondents was present byt there was no
department al fila, \Thus we adjourned tha hearing

and directed the file to be brought in the Court,

Today, the fila has bean receiyed » brought
in a sealed cgyer by the department al Tepressntativa,

Je hsard Shri A,K.Das counsel for the applicant

and shri Rajinder pg Pandita, Counsel for tha

T espondents, The counsal for the Fespondents

Passing of Money as a bribe there shoulg be a

definit a, Convincing, Cogent ang admissihlae
' was
avidencs to shey that the money/passed for

doing a favour by the applicaﬂt(delinqueﬁt). He

also point ed gyt that tha PTinciple gof appreciation

al
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procasading are though different, in the formsr
it is prepondsranca of probabilities and in the
latter it is that the quilt must be proved beyond
all reasonable doubt, yst the quantum of evidence
required should be such as the ingriedinntflgngge
misconduct which amounts to acceptance of/remuneration
should be aestablished, The learned counsel has
pointed out that this is a case of 'no evidencs!
because the key .wuitn=ss, namaly, Hoshiar Singh,

who moved the prosecution machinery and the raid vas

conducted by thae Vigilance Branch did not support ths

A A
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Yers not Lryad in the hands gf the dg1;
del i

contentions raised in the summary of alleqgations,

Though the said witness has besn cross-examinad

- by the IfNquiry Officasr by way of putting certain

Guestions to him and ths witness remainad firm that hae
did not pass any meney to the dalimguent nor he is
Speaking untruth and is a soldier and he nayer

sp2aksuntruth,
The Inquiry Officer entered ints a fallaey

when he framaeq the charge, Under Rule 16 of the

Delhi Police Punishmant and Appeal Rules, 1980,

the evidence of the Department js recordad

on the allsged Summary of allenations and aftar

tha svidenca of the department

We have gone thtough thae testimony of

tha Witnesses dso, Tha ingredients of passing

of tha Money has to hg estahlished but that too

the praesant Casa,

g 2

TMough the

Nouent
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\sfhough denied by the complainant and Hosiar Singh (PU-1) but

for the sake of arguments if the earlier version of summary of
allegations is accepted the money was passed ogver in an evelop

and no recovery memoe Was prepared on the spot uhere the recovery

was ef fected, There is a difference in the version of the
vitnesses as to presence of light on the spot, It is said that

because there was no light so the raiding party alonguith the

delinguent returned to the P>lice Station, Oajpat Nagar and
where the &.He0, written down the recovery memo, When we

go through the =zvidence, ue find thét the applicant has also
examined one He.CePe who resides by the side of the residence
of the delinquent, namely Shri 9ahdev Singh, Hé talked on
phone to HeCeFo, PoS. Lajpat Nagar who informed him there was
no money transactions and in return he informed the uwife of
the delinquent stating that there was an inquiry and thare
was no matter of 'Len Den' and the dalinguent Wwill be

relieved saon, This is a message sent by an employee of

Police holding a gazatted rank and this information uwas
convayed to the wife of the dalinquent, The veracicy of

this witnassas has not been cuss tioned in the Inquirys!
The inquiry officer has totally side-tracked this evidence

though we are not onap preciating gvidence but uweg ars’

only analysing evidence, the facts dsposed to whether make

out any case against the delinquent, de have persistently questioned
the loarned counsel for the respondents as to uhy the recovery

memo, was not prepzred on the spot and the lsarned counsel

replizd tha. the S.H.Jds thought it fit to prepare the same =t the
Police Stztion, Credibility and credsncs goes side by side and if
certain facts may be somewhat reasonable, if thsse do not

inspite confidence then they cannot be taken to

give credibility to the statement of thes witnesses.

L euste
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Thus the vital evidence milssing—in this case

corrohorating statement of the QFFenca of passing
over the money of Hoshiar Singh complainant and
secondly nDn—ﬁTepapaﬁionDF the racovary msame,

o n the spot, We have further gone to find out‘
whethar there is any piaece of evidence which could
indicate passing of money to the dslinquent though
marlier it yas found that th=2 2nvelop uwhich

cont ained Ps, 3000/~ currency notes of s, 100/~ are

not present in the departmental inquiry file, The

department al representativs says that the money

has bean taken out and it is deposited with tha

Line Officor, In fact it is not for this Tribunal
to find out whsthar tha currency notes alleqgaed to
have be=n signsd by ACP Vigilance are on the fils
or not, The basic cuegtion to be s=aon is that

thase currency notes should have been recov-red on

the spot in the presenca of some rmliable indzpendent

- pPersor, The Inquiry Officer has given undue

weight to the yitness examined by the administration

while the dafence witnesses, including the evidence

of Inspmctor of Policz, who has besn examined by

the delinquent has not been given tha same reliability

in coming to 4 finding of guilt against the
applicant,

« Tha learned

has placaed reliance on the



pleferred py Hoshiar Singh,

decision in Sarla Devi(Smt,) wvs, Commissioner of

Police, Ney Delhi, (1992) 21 ATC 326, In that

Case also, ther= was a misconduct of illeqgal ;
grat ification wuhere the Tribunal relying on
Suraj Mal vs. State ¢ Delhi Administration )(1979)

4 5CC 725,727 and that of Haari Lal vs, State(Delhi

Administration_  (198)2 SCC 390 held that merse

receipt of money is not sufficient to prove the

acceptance of bribe, Though the facts of this

Case are not an@logous to the present one as

it was a raid by a vigilance party in the presant
Case but there is 4 observation in para 6 that yhen
the main witness has daposed denying not giving

the money, the inference draun by tha Inquiry Officer
that the witness has be=n won over cannot be
belieyed, Reliance has al 0 ba=n placed in

1988 Vol,I, CAT 29 of the Administrative Tribunal Report eg
In that case also tha kay wit ness was not ex amined,
The finding was therefora held to bs based on
surmises aznd Conjactures and mare reccvery of the
money was not held sufficient to establish the quilt

against tha delinguent, s haye consider ad the

8uthority did not consider the facts in the tight
Perspact ive, The Additional Commissioner gf Police

has ignar agd the grounds taken in the memor andum of

appeal,

ls Vigi
Pl=a because 5 pcp Vigilance h1s feruar ded the comolaint g

The Complainant has alsg
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denied the yriting of the complaint himself

and that fact has rightly besn ignoreds .

When charges are established uhat wers the compassionate
grounds in reaching a conclusion that a person of

weak integrity or doubtful integqrity can continue

in service,

Considering 8ll these facts we find that

the order of punishment cannot be sustained,

The 0.A., as uell as the MP is alloued, The impugned
ordar is set aside, The applicant shall be reinstated
forthuith in service and all consenusntial benafits
would be paid to him and if due to the impugned order,
his name has been entered in thaz secrst list,

then the same shall bae removed from such list,

Parties are leaft to bear thaeir ouyn ccsts,

/ ; d\’\'\/\/\ab
( B, Ky ?h ) ( J.P.Sharma ) =
A) Memb er (J)




