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CEiNfTRAL AOPIINI STRat lUE TR IBUNAL

PRINCIPAL BENCH
NEU DELHI.

0, A. No. 2935 of 1992.

Nsu Delhi, this the 6th day of June, 1995.

Hon'ble Pt J.P, Sharma, flemb er ( 3 )

Hon'ble (*lr B.K.Singh, flembBr(A)

Shri Pushkar Dutt
ASl(niN)
Delhi Police

R/0 G-I, Police Station
Lajpat Nagar ,
Neu Delhi, Applicant.

(through Mr J.K.Das, Adv/ocate).

vs.

1. The Delhi Administration
through Chief Secretary
Delhi Administration
Delhi,

2. Comissioner of Police
Delhi Police
I. P. Est at 8
Neu Delhi.

3. Addl, Co mmiss io n ^r of Police
(AP) Delhi
Police Hqrs.
I.P. Est ate,
Neu Delhi. d _ j j.• ».... Respondents

(through Mr Rajindar Pd Pandita, Advocabe)

_OFi' DER ^o r al)

P» Shar ma, Memb or (3)

The applicant uas uorking as A.S.I,
in the Delhi Police though he uas initially
recruited as Head Constable u. e. f. 1.9. igyi.
The applicant uas post ed in the Traffic Unit
on the fat.ful day „h.n a complaint uas raoeioed

by on, Hoshiar Singh S/0 Shri Budha Slnoh, r/o
Soalnd Pud Extension, Kalkajl, Nau a.lhi at 9.00 A.,
on 25, 10. 90, who uas running a taxi stand near
Laioat Nagar, Neu Delhi, regarding '*
Ulegal gratification by the applicant. 5h.
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D, C, P•vigi 1ancB yas contactBd and he placBfktJi'«

applicant und-er suspension on 23, 11,1990 and a

regular departmental enquiry was ordersd againat

him and the same was antrustsd to Inspector Tek Chand

of •£ Cell, The Inquiry Officer has retorned

the finding of guilt against the applicant holding

that the charge against the applicant of receiving

illegal gratification of Rs,3000/- from Shr i Hoshiar

Singh for doing a favour is established and

submitted the same to the Disciplinary Authority.
The Disciplinary Authority issued a shoy-cause

^ notice to the applicant uho made a representation

and after hearing the applicant personally, the
Disciplinary Authority impp.ed a penalty forfaiting
Pf 5 ysars permanant approved service tntelling proportion.
ate reduction in his pay and suap.naion pariod ua,
treated as period not epint on duty vipp
order dated 25. 2. 1992. The epplicart fil.d ,
detailed appeal against the afpresald prder of th. i
isciplinary authority and the *rin i i <-y ana ztia Ippellate Authority

rejected the same on 5.8. 1992.

S'ing aggrievd by this ordar, the
applicant has preferred this 0 A p
. . ® quashingthese orders and for grant of the u

tne uages and

cpnsBquential benefits.

flP No. 221/95 has alsn has also bean mobed, in

in the sgcret lic-t-^ist be removed in c«s« op
this 0.A. success of

The respondents fii,^
aforesaid application ^HPii cation and contest-d th
stating that th. .

applicant has committed
accoDting ij, ""^sconduct

^ •^Ij.SoaT
^ratiPi
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the casa u^s not found fit for criminal prosecution

so departmantal procaadings uare initiated against

the applicant. The Inquiry Officer examined

five witnesses of he department and eight witnesses

of the defence and thereafter appreciated the

rival contention narrated by the witnesses and gav/a

the finding of guilt against the applicant. The

disciplinary authority hasxalso given a patient

hearing and the Appellate Authority has also considered

ths appsal by a dstallad ordsr. Ths impuqned

ordsr tharsfora doss not call for Intarfarnncs and

^ application is liabls to bo dIsmlssad.
Uheo us uora bsaring ths mattor -arllor

none pas present on behalf of the applicant. Counsel
for the respondents uas present but there uas no
departmental fil,. Thus u, adjourned ths bsaring
and directed th, fil. tc be brought in the Court.

Today, the file has bean received , brought

• "T dapartmental representative
heard Sbrl A.K.Oas counsel for the appllcent

and Shri Rejig,„ p,

respondents. Tbecounssl fo r t be respondent s
pas grven a time of about too hours tc study the
record, ubich uas received in a sealed cover and
uas opened in ths Court itself.

The contention raised by the applicant-s
counsel and rightly so that In .case ubere there!
passing of money as a brih- fKy as a bribe there should b
dsfinite, convincinn, con«nfP» >-.ogsnt and admissibl
-Thence to sbcp that the mcney^p^ssed f„r
horng a favour by the appli cant (delinguent). He
also pointed out that ththat the principle of aporeciati

evi Hen OS i nT" a crrmig,! trial
and dearsT^i.

is

a
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procasding are though different, in the formsr

it is pr epondar anc8 of probabilities and in ths

latter it is that the guilt must be proved beyond

all reasonable doubt, yet the quant am of evidencs

required should be such as the ingriediants of the
illegal

misconduct which amounts to acceptanca of/remuneration

should be' established. The learned counsel has

pointed out that this is a case of 'no evidence'

because the key ^witness, namely, Hoshiar Singh,

who moved the prosecution machinary and the raid uas

conducted by tj*a l/igilance Branch did not support ths
contentions raised in th a summary of allegations.

Though the said witness has bean cross-axami n-d

by ths inquiry OfflcM by usy of putting cwtain

ousstions to him and th, witness remained firm that he
did not pass any money to the daliopueht nor he is
speaking untruth and is a soldier end he never
spsakfT u ntrut h.

uh.n K"H.n ha yramed the Charge. Under Ruie ,6 of the
3elhi Police Punishm.nt and Appeal Rules, ,980.
the evidehc, cf the Department i= recorded
on the alleged summary of alJ^n^fi
A.. ^ allegations and after"-be evidence nf fh-the department ia recorded, the

eramed by the Inquiry Officer uhich he
hdte tc the epoiicant uhethar ha pi.,,, q,,,,

claims to h« nf QUilty orto be entered into defence.

"o have gone though , .
... y ne testimony oftha witnesses dso Tho ,•

I na ingredient.; csp
of the money has to h Passing

^ fias to be ssfcablished but thet tto not available in th °

currency notes " '̂ 'ough the
Passed^p'vV'""^ hy the ,CP but they

""'"°'̂ «Winthehandscfth/ holincuent
dL
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Vhough denied by the complainant and HosiW^^ingh (PU-1> but

for the sake of arguments if the earlier version of summary of
allegations is accepted the money uas passed over in an evelop
and no recovery memo, uas prepared on the spot uhere the recovery
uas effected. There is a difference in the version of the
uitnesses as to presence of light on the spot. It is said that
because there uas no light so the raiding party alonj
delinquent returned to the Pelice Station, fiajpat Nagar and
uhere the S.H.O. urittsn doun the recovery memo, ulhen ue

go through the evidence, ue find that the applicant has also
examined one M.C.P. uho resides by the side of the residence

of the deUinquent, namely Shri Sahdev Singh. He talked Ob

phone to A.C.P., P.S. La jpat Nagar uho informed him there uas
no money transactions and in return he informed the uifa of
the delinquent stating that there uas an inquiry and there
uas no matter of ' Lon Q-en' and the delinquent will be

relieved soon. This is a massage sent by an employee of

Police holding a gazetted rank and this information uas

conveyed to the wife of the dalinquent. The veracity of
this uitnassas has not been questioned in vho inquiry.^

The inquiry officer has totally side-tracked this evidence

though ue are not on ap preciating evidence but ua are

• nly analysing evidence, the facts deposed to uhether make

out any case against the delinquent, have persistently questioned

the learned court^el for the respondents as to uhy the recovery

memo, uas not prspared on the spot and the learned counsel

replied the. the S.H.O. thought it fit to prepare the same at the

Police Station, Credibility and credence goes side by side and if

certain facts may be someuha't reasonable, if thase do not

inspire confidence then they cannot be takan to

give credibility to the statement of the uitnesses.'

• • • • 6. .
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Thus the vital evidence missii^^g-^n this case is
corroboratinq statement of the offence of passing

over tha money of Hoshiar Singh complainant and

secondly non-j^rgpapation nf the recovery mamn,
o n the spot. Ua have further gone to find out

uhethar there is any piece of evidence which could

indicate passing of money to the delinquent though

earlier it was found that ths envelop which

contained fe.3000/- currency notes of Rs.lOO/- are

not present in the departmental inquiry file. The

departmental r apr asentati vs says that the money

has been taken out and it is deposited with the

Line Officer. In fact it is not for this Tribunal

to find out whethar the currency notes alleged to

habe been signed by ACP \/igilanc9 are oin the file

or not. The basic question to be ssen is that

th,sa cuVTsncy notas should hau, baon rsco-orad on
tha spot in tha orBSanoa of soms rallablB indapendant
parson. Tha Inquiry Officsr has giusn unduB

uBight to thB yitnass axaminad by tha administration
uhiia tha dafanoa uitnassas, including tha ayidano,
of Inspactor cf PpH,,,

tha dalinguant has not baao gi„an tha sam, raiiability
rn oomrng to a finding of guilt against tha
appli cant.

There is a CAtan-o _i • .catena of decision that the

^flhunal cannot appraoiat. tha ayidanoa and tha

disturbed but yhen tha finding is
^ ts totaily parvarseat no reasonable person r =r.

uhan it ls/b"°a'sad " •
fz """••*"• •'

counsel fnr fhn. - Odj. Iieo-applicant has Placad rallanoa pn tha

\K
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decision in Sari a De\/i ( Smt, ) us, Cotnmissionsr of

Policg, Neu Delhi, (1992) 21 ATC 325. In that

Case also, thers uas a misconduct o^f illeqal

gratification uhers the Tribunal relying on

S^uraj Ma^us, State Delhi Administration Hl979^

4 see 7 25 ,727 and that of Haari Lai us. State(Delhi

Administration 1198)2 See 390 held that mere

receipt of money is not sufficient to prous the

acceptance of bribe. Though the facts of this

Case are not anslogous to the present one as

it uas a raid by a uigilance party in the present

case but thora is a obseruation in para 6 that when

the main witness has deposed denyirq not giuing

tha money, the inference drawn by the Inquiry Officer
that the witness has been won ouer cannot be
belieued. Reliance has al gO been placed in
1989 Vol. I, CAT 29 of the Admini str at i ue Tribunal Reports
In that case also, tha k,y uitnass uas not sxamihad.
Tha findinn uas thareFora hald to bs basad on
sur™uss and conjacturss and mar, r.covary oF tha
"cna, uas not hald suFFlciant to aatabllah the ,unt
sgainst the delinnuent \ia k-q enc. Ua hauB considered the

law and th« e if^acts and we find that in fK
net in the present

cass tha Disciplinary Authority and aVan m
^ and aiso the appellateauthority did not considarth. Facts intha iipht

PFFSp.ctiy.. Tha Additional Commissionar oF Poiica
has rgnor.d tha grounds takan in tha mamor.ndum oF

basn summarily r«ii«r.f<.a -a. ^sjactad ulthout looking to tha
1" statamant, oF tha or . "a.khass

PFPsacution uitnass,
Aaai, Commi ssiongr of Pnlira. u

^ discarded theplea because a DCP 'yfoa-iUCP Jigilanca hrs Foruardad th.
1CP praFarrad by Ho,h- PP"Plainttoby Hoshiar Singh. Tha no™ , •

comolainant has also

esses. The
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denied the writing of the complaint himself

and that fact has rightly been ignored,' .

Uhen charges are established what were the compassionate

grounds in reaching a conclusion that a person of

weak integrity or doubtful integrity can continue

in service.

Considering all these facts we find that

the order of punishment cannot bs sustained.

The 0, A, as well as the I*1P is allowed. The impugned

order is set asida. The applicant shall be reinstated

forthwith in service and all consenuential benefits

would be paid to him and if due to the impugned order,

his name has been entered in the secret list,

then the same shall be removed from such list.

Parties are left to bear their own costs,

. . (B. K'̂ i^ah ) (,


