
IN THE CENTRAL AONINISTNATIVE TRI9UNAL
PRINCIPAL BENCH

NEW DELHI
•»*

O.A.No. 2929/92. Oat® of docialoo: 30,01,95.

Hon*bl® Shri N,V, Krithnan, Vic«-Chaiman (A)

Hon*bl® Snt, LaksNii Swaminathan (Nambor (3)
ir

Tapashuar Oha^
S/o Shri Satya Naraln 3ha,
R/o 71, Providant Fond Colony,
Sarvodava '^agar,
Kanpur (U,P,
forking aa Hindi Tranaiator Cr.II,
in tha Offioa of tha Ragional Prowidant
Fund Commiasionar U.P, Kanpur, ., Apolleant

(By Advecata Shri S.S, Tauari)

MaranaS

1, Union of India through
Cantral Providant Fund Conmissionar,
Fmployaas Providant Fund Organiaatlon,
Cantral Offiea, Nayur Bhavan,
Connaught Plaea, Nau Oslhi,

2, Tha Ragional Providant Fund Coamiasiona'*,
U.P,, Nidhi Bhavan,
Sarvodaya Nagar,
Kanpur-5, Raspondants

(By Advocata Shri K.C. Sharaa)

0_R_D_£^R

if"Hon*blo S«t, Lakahmi Swwiinathan, Nofifbar (3)^

This applieation has baen filad by tha applicant

undar Saetion 19 of tha Adainiatrativa Tribunal® Act,

19BS against tha raspondants* action in not ravarting

hia to his original post of Haad Clark and rataining

hia in tha post af Hindi Translator Grade 11 by tha

iapugnad ordara datad 26,4,1991 and 12,11,1991

(Annaxura 'A* Coiiactivaly),

2, Tha briaf facts of tha Casa ara that tha

applicant joinad aarvica with tha raspondanta aa

Louar Division Clark on 15,9,1961 and ha was confiraad



>
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as Uppar Oivision Clark w.a.f. 1.4,1979. H# uas

appointad as a Hindi Tranalator Crada H on 16,12«19S0

by ordar datad 28*10*1987 (Annaxura Accordin?

to tha applicant, ha uas aliglbla in hia turn for

promotion as Haad Clark (now radasidnatsd as Saetlon

Suparvisor) but ha was not appointad by tna than

Hagional Providant fund Comfnissionar (RPFC) and his

juniars wara promotad on 3«11.1985* Ha elalits that

on Sail*1990, ha had givan his option in favour of tha

Haad Clark oadra and had raquastad tha raspondanta to

bring him back to tha sama eadra (Annaxura 'C*). Tha

RPFC by his lattar datad 14.11.1990 had accaptad hia

option (Annaxura •0»), Tha applicant statas that in

tha saniority liat datad 12.0.1988 (Annaxura •£•) tha

applicants juniors, namaly, Sarvashrl Oinash 3ha and

Chaohan uara promotsd to tha posts of Haad Clark

although thay uara working as Hindi Translator Grada II

but tha applicant was discriminatad and was not pronotsd

as Haad Clark against tha promotion ouota. Ha has also

tha griavanca that in tha aaniority list of Haad Clarks

isauad by tha raspondanta on 6.2.1991 his nama has bsan

omittad (Annaxura *F*),

3. Tha Offica of tha Bagional Providant Fund Commit

asionar, U.P, vida orelar datad 20.2,1991 promotad tha

applicant to tha post of Haad Clark against saniority

quota and postad him as Haad Clark in tha Sub-Ragional
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OfflG# Gorakhpor froa Kanpur# This ordar uaSf housvap*

eanGallad by raspondant Mo» 2 on tha instructlonso^ Was—

pondant Mo. 1 and tha apolicant was to contlnua as Hindi

Translator Grada H at Gorakhppr by tha iapugnad ordar

datad 26.4.1991 (Annaxurs *«*). / , « a\
^alsQ Annexure «>

4, Tha aacond impugnad order datad 12.11.199lXwhich

ia in reply to his raprssantation datad 4.10.1991« is

with regard to tha reasons why the other two offlcara

uhoRi ha allagas are juniors to bin. namely Oinash 3ha

and R.B.S. Chauhan^hava been promoted as Head Clerks as

thay had appeared in tha Head Clerks' examination at tha

time when thay ware holding tha oost of Hindi Translator

Grade IX on ad boo basis.

5, Tba applicant's griavanoa is that ona^avourebla

order has been passed by tha Regional Proui*-

dent Fund Coomissionar, whom ha claims ia the compatant

authority^ appointing him as tba Head Clerk at Gorakhpurt

tba same cannot be eancallad without a sbow-ieausa notice.

Saeondly, since hie juniors have bean appointed as Head

Clerks through tha test quota, ha being aimilarly situated,

ought to be promoted to tha post of Head Clark as par the
He claims that

seniority, though not against tha examination quota./ the

action of tha respondents being violativa of Articles 14

and 16 of tha Conatitution, should be struck down and tha

respondenta should be directed to revert the applicant

back to tba post of Head Clerk with all consequential

benefits.
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5, The respondents have vehemently denied the

above allegations that the applicant is entitled to

be posted as a Head Clerk. The respondents state

that the order dated 20.2.1991 posting the applicant

as a Head Clerk uas issued by the RPFC, Kanpur in

violation of the recruitment rules for the post of

Head Clerk ^inasmuch as the post af Hindi Translator

on uhich the applicant uas regularised from 20.12.1980

is not included as a feeder cadre for the post of Head

Clerk. As per the recruitment rules for Head Clerks,

253^ of the posts uere to be filled from amongst UDCs

who have rendered not less than 3 years of service

and uho also qualify in the examination and 75^ of

the posts by promotion of UDCs serving in the respective

regions on the basis of seniority, subject to the rejec

tion of unfit (Annexure R-I).

7. The respondents submit that the cadre of Hindi

Translator Grade II is an independent cadre to which

recruitment is made on the basis of 50?^ by direct re

cruitment and 50^ on the basis of a Limited Departmental

Competitive Examination as per the relevant rules. A

copy of the recruitment rules of Hindi Translator Grade II

is placed at Annexure R-3. They state, in their reply,

that the applicant had appeared against the vacancy to

be filled by the Limited Depar tmen:tal Competitive Examina

tion of Hindi Translator Grade II and was appoited as

Hindi Translator by Order dated 7,5.1906 (Annexure AA-I)

1/ on ^regular basis u.e.f. 17.1.1986, Later, by Orcter
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dated 28.10.1987, Office Order dated 7.5,1986 uas

fled and the applicant uas appointed to the post of

Hindi Translator Grade II on long-term regular basis

u.e.f. 26.12,1980, Once the departmental candidates

have been appointed on a regular basis to the post of

Hindi Translator, the respondents submit that they have

no nexus with the post of IDC/LDC in the line of promo

tion to Head Clerks and ceased to be in their earlier

cadre. The representation of the applicant dated

9,1,1986 (p. 43) to the RPFC claiming his promotion to

the post of Head Clerk uas prior to his regularisation

as Hindi Translator by the aforesaid order u.e.f, .17.,1 ,,1986

hMt he did not follou up the representation thereafter.

The respondents hav/e also clarified that in 1985, the

other tuo officers, namely Sarvashri Dinesh ^ha and R.B.S,

Chauhan had appeared and passed the Limited Departmental

Qualifying examination held in 1985 and uere then promoted

as Head Clerks by order dated September 6, 1990 (Annexure AA II

to the additional affidavit filed by the respondents on

11,8,1994), The seniority lists of Head Clerks,dated

12.8,1988 and 6,2,1991 (Annexures & T*) do not con

tain the name of the applicant,

8, On our direction, Shri K.C, Sharma, learned counsel

for the respondents has also produced the letters issued

by the respondent No.l dated 8th March, 1991 and 8,4,1991

referred to in the Order of the RPFC, Kanpur dated 26,4,1991

uhich are placed on record.

4



9, iiJe haue carefully considered the argueraents

of the learned counsel of both the parties and the

records in the case# The contenticn of the respon

dents that the cadres of Hindi Translator Grade II

and Head Clerks are different is borne out by the

fact that there are independent recruitment rules

for these two posts* The applicant has been holding
r

the post of Hindi Translator Grade II from ?6#12«1980

to which post he was regularised initially from

17.1.1986 and later on from 25.12.1980 itself by

order dated 28,10.1987. Before the order of 28,10.1987

was passed, the other two officers, namely, 3/3hri

Binesh Jha and R.B.S. Chauhan, whom he claims are

junior to him, had appeared in the qualifying examina

tion for Head Clerks in 1985 on the basis of which

they were promoted as Head Clerksin 1990. Admittedly,

the applicant did not appear for this examination

before he was confirmed as Hindi Translator Grade II.

However, before regularisation from 17.1 .1986 he had

made a representation for proforroa promotion to the

post of Head Clerk but he did not press the same.

After his regularisation in the post of Hindi Translator

by order dated 28.10.1987, he cannot claim to be posted

as Head Clerk on the basis of seniority, as She post

of Hindi Translator is not a feeder cadre for the post

of Head Clerk as seen from the extract of the relevant

recruitment rules. He had also not appeared in the
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limited departroental competitive examination for pro

motion to the post of Head Clerk. In the facts and

circumstances of the case ue are, therefore, satisfied

that the applicant cannot have a claim for being posted

as Head Clerk at this stage,

10. Regarding the second contention of Shri S.S. Teuari,

learned counsel for the applicant that once the applicant

had been reverted to his original cadre and posted as

Head Clerk by the RPFC by order dated 20.2.1991, the

respondents cannot change the same, on the ground of

promisory estoppel cannot be accepted. The applicant

has no uhere shown that the RPFC, Kanpur ie the competent

authority to pass such an order. Similarly, the acceptance

of the option given by the applicant dated 6.11.1990

to be promoted as Head Clerk by the RPFC in his letter

dated 11.11.1990 (p.50) is of no avail as this is against

the rules and nofcdone by the competent authority. It

is also clear from the letters dated 8th March, 1991

and 8th April, 1991 by respondent No. 1 that the order

of the RPFC had been issued without prior sanction of

the competent authority, namely, the Central Provident

Fund Commissioner ano contrary to the recruitment rules.

It is well settled law that there can be no estoppel

against statute.

11, In the circumstances, there was no illegality

in the subsequent order issued by the RPFC dated 26.4.1991

to correct the error and place the applicant at the
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appropriate position of Hindi Translator Grade II

in accordance uith the rules.

12. In the facts and circumstances of the case,

ue find no merit in this application and it is

accordingly dismissed. There will be no order as

to costs.

(Smt. Lakshmi Suaminathan) ( N.V, Krishnan)
Member (3) Uice-Chairman (A)

DaliwareJ in the span Caurt en behalf af

the Seneh tariay by ma.

tt—;

(^.V. Krishnan)
Vica-Ch8irman(A)


