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"IN THE CENTRAL AOMINISTRATIVE TRISUNAL
PRINCIPAL BENCH

NEW DELMI
»an

D.A.Ng, 2929/92, Date of decisfion? 30,01,95.

Hon'ble Shri N.V. Krishnan, Vice-=Chairman (A)

~

V4

Hon'ble Smt. Lakshmi Swaminathan (Member (3J)

Tapeshwar Jha,

S/o Shri Satya Narain Jha,

R/a 71, Provident Fund Colony,

Sarvodaya Nagar,

K‘npur Uop. .

Working as Mindi Transilator Gr,.II,

in the Office of the Resgional Provident

Fund Commissioner U.,P, Kanpur, s Applisent

(By Advocate Shri $.3, Tewari)

dapaiis’

1. Union of India through
Central Provident Fund Commissionsr,
Employees Provident Fund Organisation,
Central Office, Mayur Bhavan,
Connaught Place, New Delhi,

2. The R'aiannl Proavidant Fund Commissioner,
U,P,, Nidhi Bhavan,
Sarvodaya Nagar,
Kanpur=S, ee Respondents

(By Advocete Shri K.C, Sharma)
0_R_D_E.R

[ Hon'ble Smt. Lakshmi Sueminathan, Member (J)_7

This application has been filed by the applicant
under Section 19 of the Administrative Tribunals Aet,
1985 against the respondents' action in not reverting
him to his eriginal post of Head Cla?k and rstaining
him in the post ef Hindi franslltor Grads 11 by the
impugned orders dated 26,4,1991 and 12.11,1991
( Annexure 'A' Collectively).

2, The brief facts of the cass are thqt the
applicant joined service with the respondents as

Louar Diviaion Clerk on 15,9,1961 and he was confirmed
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as Upper Division Clerk v.e.f, 1.4,1979, He was

apoointed as a Hindi{ Translator Grade 11 on 16,12,1980

by order datsd 28,10.1987 (Annexure 'B'), According

to the applicant, he was aligidble in his tuen for

promotion as Head Clerk (nou redesignated as Sect{on

Supervisor) but ha was not appointed by the then

Regional Provident Fund Commissioner (RPFC) and his
Juniers vere promoted on 3,11,1985, He claims that
on 6,11,1990, he had given his option in favour of the

Head Clark cadre and had requested the rsspondents to

‘bring him back to tha’samc cadre (Annaxure 'C'), The

RPFC by his letter dated 14.11,1990 had accepted his
option (Annexurs 'D;). The applicant states that in
the seniority list dated 12.8.1988 (Annaxure "E') the
applicant’s juniors, namely, Sarvashri Dinesh Jha and

R,8.5. Chauhan vere promoted to the posts of Mead Clerk

: although they were working as Hindi Translator Grade 11

but the applicant wvas discriminated and vas not promoted
as Head Clerk against the promotion aquota., MHe has also
the grievance that in the seniority 1ist of Head Clarks
issuad by the respondents on 6,2.1991 his name has bsan
omitted (Annexura 'F'),

3. The Office of the Regional Provident Fund Commie
ssioner, U,P, vide order dated 20,2.1991 promotad the
applicant to the post ef Head Clerk against seniority

quota and posted him as Head Clerk in the Sub-Regional
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Office at Gorakhpur from Kanpur. This order uas, housver,
cancelled by respondant No, 2 on the instructionsof Res-
pondent No. 1 and the apnlicant was to continue as Hindi
Translator Grade 11 .at Gorakhpur by the impugned ordsp
dated 26.4.1991 (Annexurs *A'),

‘ (also Annexure A)
4, The sacond impugned order dated 12.11.19914uhiech
is in reply to his representation dated 4,10.1991, is |
with regard to the rsasons why the othsr tuo officaers
whom he alleges ars juniors to him, namely Dinesh Jha
and R,B,S, Chauhan,have bsen promoted as Head Clerks as
they had appsared in the Head Clarks' examination at the
time uhen they vers holding the post of Hindi Translator
Grede Il on ad hoc basis.

ars

5. The applicant's grisvance is that ona?favourablo
order has baen passed by the Regional Provi-
dent fFund Commissioner, whom he claims is the competent
authority, aeppointing him as the Head Clerk at Gorakhpur,
the same cannot be cancelled vithout a shov=cause notice.
Secondly, since his juniors have been appointed as Head
Clerks through the test quota, he being similarly situasted,
ought to be promoted to the post of Head Clerk as per the

He cleims thet
seniority, though not against the examination quota./ the

action of the respondents being vioclative of Articles 14
and 16 of the Constitution, should be strueck doun and the
respondants should be directed to revert the applicant

back to the post of Head Clerk with all consequential

benefits.
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6e The respondents have vehemently denled the Qb
above allegations that the applicant is entitled to

be posted as a Head Clerk. The respondents state

that the order dated 20.2.1991 posting the applicent
as a Head Clerk was issued by the RPFC, Kanpur in
violation of the recruitment rules for the post of
Head Clerk‘inasmuch_as the post ef Hindi Translator

on which the applicant was regularised from 20.12.1980
is not included as a feeder cadre for the post of Head
Clerk. As per the recruitment rules for Head Clerk;,
25% of the posts were to be filled from amongst UDCs
who have rendered not less than 3 years of service

and who also qualify in the examination and 75% of
the posts by promotion of UBCs serving in the pespective -
regions on the basis of seniority, subject to the rejec-
tion of unfit (Annexure R=I}),

7. The respondents submit that the cadre of Hindi
Translator Grade II is an independent cadre to which
recruitment is made on the basis of 50% by direct re-
cruitment and 50% on the basis of a Limited Departmental
Competitive Examination as per the relevant rules, A

copy of the recruitment rules of Hindi Translator Grade II
is placed at Annexure R-3, They state, in their reply,
that the applicant had appeared against the vacancy to

be filled by the Limited Debartmenxal Competitive Examina-
tion of Hindi Translator Grade Il and was appoited as
Hindi Translator by Order dated 7.5.1986 (Annexure AA-I)

o oo

an iLregular basis w.e.fe 17,1.1986, Later, by Order




dated 28.10.1987, Uffice Order dated 7.5,1986 was madi-
fied and the applicant was appointed to the post of
Hindi Translator Grade Il on long-term regular basis
WeBefe 26121980, Once the departmental candidates
have been appointed on a regular basis to the post of
Hindi Translator, the respondents sdbmit that they have

no nexus with the post of LOC/UBC in the line of promo-

tion to Head Clerks and ceased to be in their earlier

cadre, The representation of the applicant dated

9.1.1986 (p. 43) to the RPFC claiming his promotian to

the post of Head Clerk was prior to his regularisation

as Hindi Translator by the aforesaid order w.e.f, .17.1.1986
but he did not follow up ths representation thereafter,

The respondents have also clarified that in 1985, the

other two officers, namely Sarvashri Dinash Jha and R,B.S,
Chauhan had appeared and passed the Limitsd Oepartmental
Qualifying Examinatiﬁn held in 1385 and were then promoted

as Hesd Clerks~by order dated September 6, 1990 (AnnexurevAA II
to the additional affidavit filed by the respondents on
11.8.,1994). The seniority lists of Head Clerks dated
12.8.1988 and 6.2.1991 (Annexures 'E! & 'F') do not con-

tain the name of the applicant,

8. On our direction, Shri K.Co Sharma, learned counsel
for the respondents has also produced the letters issued

by the respondent No,1 dated 8th March, 1991 and 8,.4.1991
referred to in the Jrder of ﬁhe RPFC, Kanpur dated 26.4,1991

which are placed on record,
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9, We have carefully considered the arguamenﬁ
of the leapned counsel of both the partiss and the
records in the case. The contentim of the respon-
dents that the cadres of Hindi Translator Grade II
and Head Clerks are different is borne out by the
fact that thsre are indapendent racruitment rules
for these two postse. The applicant has been holding

e
the post of Hindi Translator Grade II from 26,12,.1980
to uhich post he was regularised initially‘from
17.1.1986 and later on from 26.12.1980 itself by
prder dated 28,10.1987. Before the order of 28,10.1987
was passed, the other two officers, namely, S/Shri
Oinesh Jha and R,B,S., Chauhan, whom he claims are
junior te him, had appeared in the qualifying examinsa-
tion for Head Clerks in 1985 on the basis of yhich
they were promoted as Head Clerksin 1990, Admittedly,
the applicant did not appear for this examination
before he was confirmed as Hindi Trenslator Grade II,
Howsver, before reqularisation from 17.1.1986 he had
made a representation for proforma promotion to the
post of Head Clerk but he did not press the same.
After his regularisationin the post of Hindi Trams lator
by order dated 28.10.1987, he cannot claim to be posted
as Head Clerk om the bagis of seniority, as twe post
of Hindi Translator is not a feeder cadre for the post
of Head Clerk as seen from the extract of the relevant

recruitment rules, He had also not appeared in the
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limited departmental competitive examination for pro
motion to the post of Head Clerk, In the facts and
circumstances of the case uwe are, therefore, satisfied
that the applicant cannot have a claim for being posted
as Head Clerk at this stage,
10, Regarding the second contention of Shri 5,5, Teuari,
learned counsel for the applicant that once the applicant
had been reverted to his original cadre and posted as
Head Clerk by the RPFC by order dated 20.2.1991, the
respondents cannot change the same, on the ground of
promisory estoppel cannot be sccepted, The ipplicant
has no uhere éhoun that the RPFC, Kanpur is the competent
authority to pass such an order, Similarly, the acceptance
of the eption given by the applicant dated 6,11.1990
to be promoted as Head Clerk by the RPFC in his letter
dated 11.11.1990 (p.50) is of no avail as this is against
the rules and notdone by the competent authority. It
is also clear from the letters dated 8th March, 1991
and 8th April, 1991 by respondent No. 1 that the order
of the RPFC had been issued without prior sanctian of
the competent authority, namely, the Central Provident
Fund Commissioner ano contrary to the recruitment rules,

It is well settled law that there can be no estoppel

~against statute,

11. In the circumstences, there was no illegality
in the subsequent order issued by the RPFC dated 26.4,1991

to correct the error and place the applicant at the
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appropriate position of Hihdi Translator Grade I1I
in accordance with the ruleg.

12, In the facts and circumstances of the case,
we find no merit in this application and it is
accordingly dismissed., There will be no order as

to costse.

N,V

(Smt. Lakshmi Swamirathan) ( Krishnan)
Member (J) Vice=Chairman (A)

Delivered in the epen Ceurt on bshalf ef
the Beneh teday by me,

e

(N,V, Krishnan)
Vice-Chairman(A)

RO R I AT



