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CEN TRaL amMINISTRATIVE TRIBUN AL P RINCIP AL BEN

0,8,N0.2928/92 2

New Delhi: this the /O February, 1998

HON '8LE MR, S. R, ADISE, VICE cHaI MaN(a).
HON 'BLE MRS, LAKSHMI SuaMINAaTHAN, memaer(d)

shri P.C.Chasusl,

g/o Late Sri Gurbachan 0ass,
Rlo G=332, Prest vihar,
pelhi - 092,

Ex. tdminics trative Officer,
CGHS , under OGHS, Ministry of Health,

Niman Bhauwan,
New mlhi - 001. .o¢ooo'omplicmt.

(mpplicant in person )
< e rsu 8
1. Union of India through
the Secretary,
Ministry of Health Services,

Nirman Bhawan,
New Delhi = 001

2, The Director General of Heslth Services,
Nirman Bhawan,
New Dalhi - 001 ...-..Respondentﬂ.

(By Adw cats: Shri N,.S.Mehta )

JUDGMENT

- BY HON'BLE MR,5,R,ADIGE WICE CHaIAManN(a),

applicant impugns Respondents' order
dated 22. .81 together with consequential bensfits.
Al tem sti wly he prays for appointment as
adninistrative Officer from 23.1,82 instead of 9,3.83
at the rate of R,1000/~ p.m. in the pay scale of
.,840~1200 (PR). Oompensation has alsoc been sought

by him from the respondents,

2. adnittedly applicant was appoin ted as

e’
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asstt. Depot Manager in CGHS, Delhi on adhoc basis
in the pay scale of fs, 650-1200 vide order dated
206472 wegefe 19,5.72 (annexure-8) and uas
reverted by order dated 22,1.81 (Annexure=C ) .
The applicant rep resen ted against the said
reversion crder vide reprasentation ‘dated 23.7.81
(annexure=D) but simul tansously proceeded on leave
vea.fs 23.1.,81 andon return from leave he resumed
duty =8 Office superintendent (0S)uwesefo 28.,8.82
in the pay scale of f,550-750. Respon dents adnit
that the pay draun by espplicant as nss tte Depot
Manager (am) immediately before hiz rewersion
a8 05 was R, 1000/~ and upon his resuming duty a8
0s his pay was f"‘ixad at maximum of the paY scale
of 0S i.a. 750/ -. On 9, 3,873 he was appoin ted
as Adninistrative officer (M) in the pay scale

of R,840=1200 and his pay w=s fixed at Rs,840/=.

3. applicant states that he was illegally

and arbitrarily reverted from the post of amM

vide order dated 22,1.81 and cl aims that on

his return from leave he should have been sppointed
2s a0 from 23.1.82 instead of 9.%.83 @ s, 1600/~

in the pay scale of Rs.840-~1200,

4, ' Respondents in their reply contend that
applicant w=s npt reverted f rom the post of ADM
without reason, They State that while working =%
AM thers was some compl aiﬁts against him, He is
alleged to have issued bl Mk inspection note duly
signed by him in regard to cartain supply received
from fim. GSince the inspection note was » proof of

4 o [ basis A
receipt of goods in the Medical Store Dapo:; Lg qu‘hck

the fimm cl aimspayment o2 bl ahk inspection note
7
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i ssued by pplicent could have caused ancial
loss to Govte but for the vigilent aond timely
action of the . psstt. DirectoT, Incharge of the
gtore, it wes saveds The other charge against
applicant was that the CGHS, Medical Store Dapo t, ML
Hospi tal suffered a loss of ower s, 75000/ - due

to gross negligencse and 1 ack of observance of

p ro cedural fomalities on his parte It is stated
that the =pplicant intimated vide letter dated
11,9.,80 to G Ss&ED that the CGHS, Medical Store
negpot had not suffered any loss due to del ayed
supply of medicines,but in reslity the Negpot had

to purchase the medicines from al tenati v@ sources
at higher price and the damages on this account
yere recoverzle from the Fim if the spplicant had
intimated to 0G S&D that the Medical store Mpot
had suffered loss due to bel ated supply by the

Fim against contract signed by them.

5. ns regards the allegation about {ssua of
bl ank inspection nots, the spplicent has ocon tended
in his rejoinder aS well as during hearing that the
inspection notes are issued in triplicate. He
states that in this particular case, the DAD Stores
came to him =nd wanted an attestad copy of the 2nd
copy of Inspection Note as the same was not tracesble
in his own office. He states that nan did not allowu
time to complate the fomm =nd informed that the
fomalities of ths completion of fom would be

done by him a:::: he just wanted the pplicant to sign
the same., ASLSmior Officer was compelling him,

he could not refuse. He signed in goo df ai th which

nan exploited later on for s grousse he had beean

breeding for a long. The reason uwhy the DAD had a
rgs
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grouse against the mpplicant has no t been fully

axplained and in any case the applicant has not

denied issuing the bl ank inspection notee

6. Even without going into the othar charge
of causing loss to the raspondents, the 1 gpse
commi tted by the aplicant in {ssuing a blank
inspaction note ts itself sufficient for
respondents to have takan the vieu that soplicant

yas not functioning satisfactorily =28 atM.

7. Under the circumstance, having regard to
the fact that the applicant was spointed »3

AM only on adhoc basis, i1t cannot be said that
respondents actad srbitrarily or illegally in
raverting him to his substantivwe post. The
applicant has relisd upon the mlhi High Court's
judgment datad 23.5.,78 K,Co.Sharma Us. nDel hi
administration & another 1978 (2) SLR 380, which
1ays down the preposition that though an adhoc
appointes holds his tenure pre cariouslyo,";\ecannot
be rewrted without rhyme or reason and may be
reverted only for valid reasons such a3 unfitness
to hold the post, availability of a person
holding lien on the post, selection of a regul ar
incunbant and other exigencies of public service.
In the present cass, the =pplicant himself does
not deny h-ving issued a blank inspection nots,
which itself is sufficient to show that hse

was not reverted without reascn, The sufficliency
of that reasson is not something in which the

Tribunal can Qo into.

8. As regards the pay protection cl aimed by
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the ospplicant on his resumption of duty on retum
from leave, we notice that the post of ATM was an
ex cadre post which was ewventually abolished in
November, 1981, and the benafit of pay protection

while holding an ex cadrs post is not adnissible

under rulese

Se In view of the sbova, we find ourssl vas

unable to rule in fawur of the spplicante

10, As a matter of fact, as the impugned
order was issued on 22.1,81, the 0A is squarely
hit by Section 20(2) (1) (a) AT act, and was
liable to be dismissad at the threshold itself, but
as the applicant was pursuing his grisvances with
respondents assiduously before his suparannuation
in Aprily,1984 and ewven thereafter, and received a
final reply from them on 29,9.,92 (annexura=A), we
have thought it sppropriate to qo into the merit:of‘

his ¢l aim,

11. The 04 is dismissede No costs.

P SE / g

( MRS, LAKSHMI SyamINATHAN ) ( s.
memBER (3) vice C‘MICMAN(A).

/ug/



