IN THE CENTRAL AOMINISTRAT I\E TRI3UNAL
PRINCIFAL BENCH : NEW DELNI

OA 1258/90 with OA 2875/92 Date of decision; (.2.4493.

Shri M.P. Gupta ] Versus Union of Jndig & Others
C Applicony, b Noa

Hon'ble Member (3J) Shri C.J. Roy

For-the applicent . .. Shri s,s. Thwari, Counsel

for the respondents .. Shri mM.L, Wma, Counsel in QA

| 1258/ 90
Shri HeK.Ganguani, Counsel in OA -
2875/92
S UDGEMENT
,b The applicant is aggrieved against the order

dated 2,9,1992 Cancelling the Govt, accommod at ion
No.50/1, Kebul Lines, Delhi cantt-qo allotted to him

and declaring him as unauthorised occu;ﬁmt of the said
| accommod at ion alﬁngu.i.th Charing of damage rent. The
applicant, employed gs Upper Division Clerk in the
Rejputana Rifles, Delhi Cantt. ugs allot ted the
Governinant. accommoiiation ‘in question in may, 1987,

He ua§ 'issuqd uitﬁ @ Cancellation letter dafad 25.11..87.

on the ground that he sub=-let the aCcommodat ion, He
. ' Tepressnted against the said order gnd the order dated

e N e T ST

} ' 25.11.87 was C ancelled and mark et rent réccver_ed from
the applicant ¥-®ss ordered to be refunded in July;1§BBQ
He was again issyed uith @ Cancellation letter on 18.6.90
and he challenged the _aaﬁa by filing OA 1258 in June, 199('].".

That 04 uas admitted and the respondents were restrained
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from implementing the Cancellation order yntil} further 1
grogrs, Houwever, ths Téspodents hayyve issued the ' ”
impugned order again on 2.9, 1992 and the applicant has
sent his representat ion on 18.9.\1992. His represen~ N E

tation yas rejected by letter d:ted 21.10.92, Hence
this application,
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The respondents have filed

the contention of the applicant.

the application is barred by the

under Section 15 of the PPE Act,

it is liable to be O ismisséd.

that e surprise check was carried

officers

of the govt. gccommodat ion b

Ram Pale

in November, 1987 which

Ac cordingly, the applic

the accommodation within 60 days

rent, without ordering any court

ot mandatory. The epplicent ple

th rirst offence, 8 tenient view

g')ardoned .

another invest igation

September, 1989 when again itwas

of Board

of fo“icers, the accommoO

one MIs. manju, aut in order to g

to the applicant to defend himsel

was ordered on 29.9.89, However,

[

att-itude

of the essential uitnessata

had to D6 dispensed witne. gut it

genior staff officer of the deparl

Pt
i
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their counter denying

They have st sted that (
Tribunal’s jurisdiction }
1571 and on this count ‘

They have further stated

out by a Board of

confimmed the sub-lafting
y the spplicant to one shri
ant was aakad to vacate

and was charged market

of inquiry as it uas

aded for mercy end being

u:aé taken and he was
was carried out in
found by the teanm '
dation was sublet to

S~y

ivé enough 0ppnrtunity

f, a court of inquityx

due to uncoperative

the court of i.nqutry

was conf:.rmed by a

tment that the house

vas found sub-let. Based on this con firmat ion, the

accommodat ion u
appllcant was charg

another complaint in July,

a9 cancelled in Septembery 1989 and the

od market rent. On receipt of

1992, one more suprise check -

was carried by the poardok of officers on 27.7. 92 which

.found that the accommodation uas

mrs. Shobha by the applicante. Having found ths
a habitﬁal of fender, the respo

accommodati

by order

fully sub-let to one

ndents a\)er that the

on has rightly been cancelled this time

dated 2.9.1992., The representation of the

appllcant dated 18.9.92, which the respondents allege

as fal se

A

ahd fnr from fecte, ‘wasd

not accepted because

applicant



. and avery timg the Tespondents poynd that the

" the ground that the applic:nt,h;d sub
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the proof of gubletting of accommodat jon by the
applicant yas establ ished by three different board

of officers on three different Occasions., The

réspohoents further clgaim that as per Para 17 of SRO 308/78"

ellotting authority may, withoyt Prejudice to eny

other disciplinary,that May be taken ag.inst hig,
cancal the allotment of the residence. There forg,
they Justify the act ion taken by them and ptpy for

the dismissal of the applicat ion.

The applicant has filed 4 rejodnder deny ing

the averments 9ade by tha_raapond-nts in the count er

and Teasserting the $am6 points he has made 1n'h13
OAs. R o -
The réspondqntc have fiiud an Mp ror'.n;oarly
hearing of the oA stating inter alia that they are | ,
in gregt hardships and inéonv.niince‘aa the quart-r ):“;_ ;

-

has not been VaCated by the applicapt 80 far,

I have heard ghrg 8.3.7id£ii}“ldérnnd’bbdﬁjél
for the applicent and shry HeK .Ganguan i & Shry L R P
Verma, coungel for-tho‘reapondentq'.nd Perused the

records,

In this Case,

othar than the applicant;' Therarora, they haﬁo

Cancelled the allotment made to the applicant on.”'

~let tha-accm-
modat ion allotted to him. |
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The spplicent had received c sncellat ion .

order dated 25.11,87 wherein it uas st at ed
that on a surprise check, it was found that
the house No.50/1, kabul Linses, Delhi Cant t-10

uas sublet by the applicant and he was given

sixty days time to \hf-‘ate the abovo said

eccommod ation. The spplicant cl.im. that the v

enquiry has not been cmduqtad_ properly since
the praucution' vitnesses did not turn upe
he cancellation letter in that case is

annexure *BY.

The case in this application and,-thé OA
1258/90 is common snd the OA 1258/90 vas

_ .duittpd and on interim order vas grant.d ‘and

80 the some is applil:_ablﬂ in this case alsosn Tors

o-(’P—LW ™ | .
- Thers was similarl cancellation of allot-
ment after surprise checks during the lecond .
and third time and on both the occuiont
cancellation wad done: uithout holding ~
en M iTy and vithout giving an Opportunity
to tha appiiéant to prove his innocenceé. In
spita of the n%ay arder given by-the Tribun.l
in OA 1258/90, tho t-spondonts havo c.nconcd '
the allot.nent on the same chaiges of sublott.ing.

The rtpresuntat;m af the applicant i.n at

'Annomra sct. The appiicant received a lettor

dated 18 9. 9z frm the :aspondents hich he
‘yeplied on 24.9¢ 92 with sp many details. 1n.

spite of ‘this, the hupugnad order uas passed

.against the applicant. Hence the applicant now

clegime to sst gside the order of cancsllation

dgted 2.9.92 and direct the sespondents t0

scharge normal licence fee,
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The cancellation orders .do not sho‘u thét i shou=- | |

cause notice was iuued, a8 may be uab .tn Annomr.c A

' &8. In Annexure.Dg a cryptic notice was given by qubting
extracts of Station Hgrs. let ter No 202/6/A/P.50/1/KL/ , ,
05 dated 10.9.92 asking tho applicant to oubmit his uply :

within 7 days. “The. qpplicant utatu ‘that he has r-pliod *

‘to this,. ) 8 T S

. In this connection the Tribunal's docio.ton dnt-d ,

’ ©1044.1992 in OA 1569/91 was brought to my noticc uharein
ﬁ , B .i.t has been held that it shall not be praper to dnl

eith the matter on the ver ious averments made on one

n.tda and ‘refuted by the other side because tho ordors

havo boen paasod u:lthout ioauing any show cauu not.ico v
to tha applicant and the rcquiremﬂnt under Art.tch 311
is that any ordor cmduning a porlon ahould n!t bt _~  .
,‘p.osed uithout giving him an npportunlty of bﬂing

heard .nﬂ to shou t:ausa againot a propond .ction‘ 1 

" to be taken in the matter.

3 k s p.,s.a. If there is ne aviction ordor pnaod

cancal.l.ti.on erder can not be pgand. :

he rospondonta to hold g pr0p8r onq.:iry -ftit isaulng

shou Cause notice and tako action as par ruln. Thu

qmm,gm J.ntorin order alrudy pasud is direct-d to cont.lnun.
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