
IN THt central adpiinistratiue tribunal
PfilNClFAL BtNCH j NEy 0£LHI

OA 12Se/90 „ith OA 2875/92 Date of deoiaion;

coram

Hon»blB Member (3) Shrl C.J, Roy
ror the applicant •• Shri S.S. Tluari, Counaol
For the reapondenta .. Shri n.f, v»ma, Counael in OA

Shri H.K.Canguani, Counaal'in'oA"
2875/92

JUDGEWCmt

The applicant la aggrieved against the order
dated 2.9.1992 canceiling the Eovt. accomaodation
No.50/1, K#.u1 Llnea, Delhi Cantt-IO allotted to hla,
and declaring hla, a. unauthoriead occupant of the .aid
acconaodation alonguith charing of daoage rant. The
applicant, aaployed aa Upper Oiviaion Clerk in the
Rejputana Riflea, Delhi Cantt. ua. allott-J the
Goeernn.«,t accoonodatlon in queation in Hay. 1987.
H. ua. iaauad ulth . Cancellation latter dated 25.1,.87
on the ground that h. aub^et the accoooodation. He
r.pre«nted againat the .aid order and the ordar dated
25.11.87 ua. cancelled and market rant reCcvar^l fro.
the applicant wsas ordered to be refijndari i

e refunded in Duly, 1988.He ua. ,g,i„ i.3„^ uith acancellation letter on 18.8.90 •
en He Challenged the.,.,, by fili„, g, ,,,3
That OA was admitted and the rasnonri 4.e respondents were restrained

rrom jjnplementlng the cancellaf «a cancellation order untlll further
crscro. Hcuever t..= „3po.dents hae. i,a,ed the
iopugned order again on 2.9.1992 and tho n

end the applicant ha..ent hi, repraaentation on ,8.9.1992. Hi. r.pras„-
tetion uas reacted by l.Uer dated 21.10.92.
this application.
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The reepondente have filed their counter denying
the contention of the eppUcont. They have
the epplieetion is Oerr^ hy the TriOuneL a3urisd rcti n

nt; nf the PPE Act, 1S71 and on this countunder Section 15 of the PPt flci.,

it i. liable to oeo i«niaaed. They have further etate
that aeurpriee check wa. carried out by aBoard of
affioere in November. 1987 uhich confirmed the eub-letting
Of the govt. eoconmodation by the applicant to one Shri
Ran Pal. accordingly, the applicant uae aeked to vacate
the ecconnodation within 60 days and uas charged narket
rent, without ordering any court of in<pilry ae it was ^
not mandatory. The applicant pleaded for nercy end being t
th= firat Offence, a lenient view was taken end he was
pardoned. Another inve.tigation wa= carried out in
soptenber, 1989 when again itwae found by the team
a. Board of officers, the acconnodation was eublet to

„r. Plenju. out in order to giv* enough opportuni y
1 lic^t to defend himself, acourt ofto the applicant lio , . i„o
.ardared on 29.9.89. However, due to uncoperativeuas orcereo o ^ fha court of inquiry

att itude of the essmntlal witnesae^ the court <p.
had to ue diepmised with. But it was confirmed by a
.«,ior etaff Officer of the department that the hou,
.aa found aub-let. ,Based on this —^
accommodation wascancelled in September, 19B

licant was Charged market rent. On receipt of
1 int in Duly. 1992. one more auprise chec-°^h" c-plaint ; 92 Which

u.a carried by the boardoA of on
• a that the eccommodction was fully sub-let to onefound that applicant
nrs. Shobha by the applrcanc.
ahabitual offender, the respondents ^
accommodation has rightly been cancellml s

A.•d 2 9.1992. The representation o

lucl d'atmi «'.9.92. which the reepondent. allege
d f r from faCte. wae not aocepted becaueas false and fat from rev t
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th. proor Of of eccc„60atlc„ py tf,.
applicant .a, estabUshed py tp„c dtffarent Poard

Officers on three different oecasicn.. yhe
-POhoents fpPther ciele that a. per Par. „ of 3os/,s

• If ^ ellottee eePiet. the reeidenc. to othere. the
. Ottln, =uthor«y^.av. wlth.t pre.pdiee to .„y

r Ol.ciplina.y/tp., „ay Pa ta.en e,aln.t hi,.
-ce Ihe eiioteent Of the residence. Tp„syat .H.. duatlfy the .cti. t.ten Py the. .nd pr.y fp
th.dl..issaofthe.pplioation. " r

The epplicant has filed arejodnder d«,yi.„
the averments ttada hu i-k.. . Jwtvs vaue oy tjjg respondents d-i.

. *' nuenrs m the counter
'•"•ottinp the sa.e points h. i, .

OAS. hes ,«ie i„ hi.

The respondent, have fu,d an no
w- A *®r en matlv

^arm. Of the OA etetinp inter alia that theyhardship, and m-oeni^ra as th.
been .seated Py the applicant eo far. ^

». J TL""" •-».^he applicant end Shrl HIf r '
ter. 4 Shrl M twrma, couneel for »"** n.L.

records. P-rosed the

lb thie case, there" are three aurprise .h«:t. "
ri;r -.t the . •'•levant accommodation was bBin«

X by eomah«rt„other than the applicAtnf tu ^ oy eomebedy
pprocant. Therefore. thf»»r k

cancelled the allot.ent ..oa to the , '
the ground that the aooli ea "• applicant had aup-let th. -.
-abation allotted to hie.
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Th. .pplieant hiKl tpcalvrf cwc.U.tion •
order datrf 25-11-B'

4 « oHeck it was found thatthat on a aurpriae check, xc «a

the hou.e NO.So/1. ..bul Line., Belhi C.ntt-10
«.. euBlet b, the .pplicent .nb he w.e piv-.
elaty day. tl.. to e^at. the ebov. eeW
ecccebdatlon. The eppUcant cX.l-e th.t the
,„<^lry he. not been conducted properly .inc.
the preeecutlon ultne.eee did not turn up.
The caneeiletion letter in that e... ie
/^nexure 'B* •

The caee In thie epplleetion and the OA
125S/90 le caneon end the OA 1258/80
adeittod «,d a, interim order 9r.ntai «,d
.0 the .... i», ^

Rent after eurpriee check, dur ins the e
^d third time «>d on both the occ.eien.
cancellation waa done without holdingeouuiry -.d with^t sibino en opportun

w to orowe hia innocence. Into the applicant t p iwunkl
of th. 9^"" "* "•

Z ,268/80. th. reepondent.
the ellofent on the ...»
The repreeentetlon of the ePpUoen ^ ^

,r. The etplicant received . letAnnaxore *0'. _
no the tBSponCenta which hedated 18.9.92 free the te p

replied on ae.8.82 -ith .0 .enf ----

z TZcZZ.,ein.t the ^9 » oenc.ll.tlon
clciaia to aet aaidated 2.8.82 .d direct the reepondent. to

[ivchargf nornsl liOSnCB f$9»
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The Cancellation oxters c.do not show that a phou-

Cause notice was issued, as nay ba seeb in Annaxuias A

& B* In Annexura.Of a cryptic notice was given by qubting

extracts of Station Hqra. letter No.2o2/6/a/P«50/]/kL/

q5 dated 10*9«92 asking the applicant to subnit his reply

within 7 days* The applicant etates that he has replied

to this* ' -

In this compaction the Tribunal's decision dated

10*4*1992 in OA 1969/91 was brought to «y notice wherein

it has bean held that it ehall not be prqper to deal . '

eith the natter on the varioue averments made en one

eide and refuted by the other side because the orders

have been passed without issuing any show CausS notice

to the applicant «id the rec^iremsnt under Art isle 311

is that any order condemning a person should net be

passed without giving him an opportunity of being

heard end to show cause against a proposed action likdly

to be taken in the matter*

AS Stated supra, except for the cryptic notice,

no show Cause has been issued and no eviction order V-

is passed* if there is fie eviction order passed,

cancellation order ctfi not be passed.

Therefore^ the petition is allowed and 1 direct

he respo^ents to hold a proper enquiry after issbi^p

show Cause notice and take action as per rules* This T

exercise may be completed by the respondents within three

months from the date of receipt of this order* Until thoii.

Interim order already peeoed is directed to continue*^
fflrNf.

-liRi'lFliiij TkUt LOi^V '
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