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^ OA NO.2788/92 Petitioners
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versus

Union of India through
Secretary, c, nrs .. Respondents
Ministry of Agriculture &ors....

OA No.2869/92 petitoners
Sh.Bhim Singh & ors.

versus

Union of India through

llTsTrVoi Agriculture Aors... • Respondents

rE^nrN-BLE MR.JBSTICE S.K.MAON VICE-CHAIRMAN(J)
the HON'BLE MR.S.R.AD1GE,MEMBER(A)

QVi If Ti Bhatia, Counsel.For the Petitioners ... Sh.K.L.Bnati ,
, a. Sh A.K.Sikri,Counsel.

For the Respondents .•• ° •

(BV HON'BLE HR.drTfcST&.VICR-CHAIRMAN)
The controversy raised In OA No.2788/92 and

OA NO.2869/92 appears to he similar. They have
Been heard together and they are helng disposed of
by a common judgement.

2.^ In OA No.2788/92 on 29.10.92,the Tribunal
directed notice to he issued to the respondents fixing

12.11.92, the respondents were granted12.'li.92. On

four weeks' time to file their reply. In OA No.2869/92
on 6.11.92, notice was directed to he issued
respondents,retunable for 20.11.92. On 20.11.92,
the respondents were given four weeks' time to file
their reply to this OA. On 22.3.93 counsel for f^e
respondents prayed for and was granted ore
time to file reply to both the OAs. No counter-
has been filed so far although in between tl
were listed on a number of occasionsi
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#". - .rusteajj Qf ,filijqg the counter-affidavit, the %

'VesfJondentc have filed MP No. 1218/93 in OA No.2788/92

'-i&apMP-iNo. 1217/93 _in, OA No.2869/92 praying that the^

^'^&Ai'' mayebei di^raifsed as barred by res Judicata. We

' able to , understand the attitude of the

¥e^iJondentSf-in- not filing the reply. They have wasted

the time of the Tribunal by taking time again and

again and by not carrying out the order of the Tribunal.

f B "BiS,

3. ' Wb proceed to dispose of these cases finally.

4. " ^ : In ^ the. ^absbhce of any counter-affidavit, the

'kverments made in the OAs are accepted as correct.

'^h^^^'-pri^ncipai ave.rinett'ts k^reT those. The petitioners ^
5:-T:. c'-

;?aT . v^nowQilced 'as . easual' "labourers/- B on daily

wtiges- inb:vaT-i:Qus urt^i^e^ Indian Igrlfultural Research

YTxIh: ij:^^.;^2tube(^r ri.V^R^Ivi'C^ Indian Council of
Agricultural Reseatch'( I.C."A.Ri')3 r under the Ministry

of Agriculture. Thd^ pb%ittone3^ ^haye ^ b^^ performingSrfj' 'Jq -tns . ' ' '

duties of regular 'pds^tsf ' The tpetitioners, handled the

work of perennial natuf^^-Roweverii theys were.,gfvep breaks
I isni;a rii

in service which we^%~ unueuaTx I The ^'espondents have

c

•wr»rlr nl
err 39rn

been adopting thfe' pbiiby f of bire ,; an<^u fir®* The^

petitioners are the members of the JaA.r^ I ^Agjioulture

I.xuaefV &lie lridustxiair,WjOpl^r^ ..Union(Regd.). The Union
^ir^l^s x^bl'ssonlatiyeso^paoi^yjon beh of its members

to Writ Petition 5NOi2835/86 before the

'/XX ub r:oHighxrQojjirt Of Oelhfx'iwhicb was transferred to this

Tribunal knd r as , T-i^2/87. In the Writ

j£^j^^""J^itibn,ox the ,rfliefs,^,^claimed, i^ main, were that
a wrft^of 'iflaBdinus^rtJfr^anl^o^ order or direction
'̂bb^^fssubd/to ;the>;i;e^Qp^iVts ,to regularise the services

tneasiq ~|̂ %it'ironor;s,rs +2 • ânc|.^ ^ihe members of petitioner
sa .acJaoxbir^^^^e^ RiSepohdents..-,.shpRld^^^.also be directed to pay

'oa-'xsct
Union on the same

bemxBlo r^. .,tha..^re^ular employees by following

the principle of equal pay for equal work.
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A * 5. The Transferred Application above-mentioned

was disposed of by this Tribunal on 5.8.92. This

Tribunal in para 6 of the judgement observed that

the peljitioners before it could hot claim reinstatement

or regularisation. A casual wohker,merely r because

he has completed 240 days of serviee cannot claim

regularisation. Para 7 of the judgement is relevant

and is extracted below:-

7 J;

In the circumstances it is not possible
to accede to the request of the applicants
that they should be reinstated with full
back wages and should be regularised
The most that can be done for them is to
direct the respondents to prepare a panel
of workers who have worked in the past
and when regular vacancies occur persons
in the panel . should be given weightage
according to the total number of iay^-jserved
while considering, them along with others
in accordance with the ' provisions s^jf the
Employment i Exchange. Act or tb relevant
recruitment rules subject,of co'^ii'se, to
the conditions, of screening of the casual
workers for adjudging their Ejuitability
and performance and jn.edical fitness."

6. The respondents: , having uot prepared the pa .jl

in accordance with the,-aforesaid directions of the

TribWal and having adopted the policy of hire and

firh^ the petitioners . cap^, to this Tribunal by means

of instant OA. In/ main, the reliefs claimed in the

OA are these:-

• ' • • V "i ! •' I •'

(i)the respondents ; be; directed to initiate
/ ' V action tP prepare the panel of casual

labourersv'Baildars who ; had. working
' ' 'f since 1981 ^ for employment on regular basis.

(ii)the respondents should be further directed
that till such time the panel is prepared
the applicants may be appointed on daily
wage basis In the jobs for which the juniors
and outsiders have been appointed.

(iii)The respondents thay also : be . dii'®cted to
•give salary to the applicants in the regular
pay scale of Grbiip 'D' employees^

C 1

7. In the Misc.Petitions filed ; on behalf of the

respondents,the only pdiht taken --tlie present

OAs are barred by the principle; jsf. res , judicats as

identical matter has ' 'been agitated .,and decided in

TA 132/87. We are satisfied that the reliefs claimed



3
A.

TELj

-4-

in the present OA are not the same as claimed ^
TA 132/87. In fact, in view of the reliefs claimed ^
in the TA 132/87 and directions given therein, the

respondents should have carried out those directions.

The occasion of filing the present OA arose when

the respondents did not carry out the directions

given in TA 132/87 and failed to prepare a panel.

Surely, the respondents cannot sit over the direction

to prepare a panel and not give employment

to those who are eligible to be appointed.

8. On 29.10.92 in OA No.2788/92, this Tribunal

passed an interim order to the effect that the

respondents should consider engaging the petitioners

as casual labourers if vacancies exist and in preference

to persons with lesser length of service and outsiders.

Similar interim order was passed in OA No.2869/92

on 6.11.92. We feel that this was a just and fair

order. We are inclined to make th® - interim order

absolute and pass final order in terms of the same.

We direct the respondents to prepare the panel

i; expeditiously as possible. Till such time the

•nel is prepared, we direct the respondents to continue

engaging the petitioners as casual labourers if
vacancies exist and in preference to persons with

lesser length of service and outsiders. We also direct

that if the respondents take the work of regular

from the petitioners, they shall be paid

•the- game salary which is paid to the regular employees.

v.;:.!.*!«With these observations, both the OAs are
Siclba Office/d)
I;,finallv with no order as to noRts-

av " fS/R.ADIflfE) . - (S.K/DHAON)
MEMBER(A) _ VICE-CHftIRMAN( J)




