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CENTRAT, ADMINISTRATIVE TRIBUNAT

PRINCIPAL BENCH: NEW prEryr

0A NO. 2834/109> .

New Delhj, “his +the 15¢h gav °f Dec.,1997
; y Clre L IY

HON"
,VICE—CHAIRMAN(J)

-P. BISwas, MEMBER (a)

AND IN THE MATTER OF 3

1. Shri Vijender Kumar
son of Shri Phool Singh,
aged about 31 years,
working a@s Draughtsman Gr.III(Elec.)
in the office of EZxecutive Enginecr(E)
Hot Mix Asphalt Plant, C.2.W.D.,
B-419 I.P. Bhavan, New Delhi

rssident of 5876/4, Dev Nagar,
Karol Bagh, New Delhi - 110 005

2. Shri Kuldeep Singh Solanki
son of Shri Baldev Singh Solanki,
aged about 35 years,
working as Draughtsman(Eg) Gr.III
in the office of Executive Engineer(RB)
Electrical Division No.II,
C.P.W.D,, New Delhi

resident of village and
Post Office : KHUNGAL
District Rohtak,
(Haryana)

3. Shri Lokesh Kumar Gandhi
son of Shri Lal chand Gandhi
' @ged about 34 years
working as Draughtsman Gr.IIX
in the office of A.C.D,-2
C.P.W.D,, New Delhi

resident of 74, Housing Board
Colony, GURGAON (Haryana)
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Shri H.C. Upadhyay

son of late Shri D .N.Upadhyay
aged about 34 years

working as Draughtsman Gr.1II(E)
in the office of S.W.-1I,

0/0 CoEo"Il C.PCWQD. r]

 vidyut Bhavan, Connaught Place,

New Delhi

fesident of 263/II, Mayapuri
Press colony,
NEW DELHI 110064

Shri Pradeep Kumar Khatri

son of shri Amir chand Khatri

aged about 34 years,

working a@s Draughtsman Gr,II1(E)

in the office of Executive Engineer(E)
E.D. -II, C.P.W.D,, New Delhi

resident of H.No. 47-A, Teliwara,
Shahdara, DELHI - 110032

Shri Jai Prakash Shaima

son of shri Ram Kishan Sharma

aged about 35 years

working as Draughtsma@n Gr.II1ILE)

in the office of Executive Engineer(E)
A.C.D,-II, C.F.W.D,, New Delhi

resident of H.No. 85,
village & P.0., Burari,
DELHI 110 009

Shri Ajay Kumar Kapur

son cf Shri V.M. Kapur

aged about 31 years,

working as Draughtsman Gr,III(E)
in the office of C.E.(E)-I,
c.P.W.D., Vidyut Bhavan, New Delhi

resident of &4-4/C-102, Janakpuri,
New Delhi 110058

Shri Bharat Bhushan

son of Shri Kishan Chand

aged a@bout 31 years

working as Draughtsman Gr.IIIX

in the office of Executive £ngineer(E)
Blectrical Division ho, IV

c.FP.w.D., New Delhi

resident of H,No. 419-A Ram Nagar,
GURGAON (Haryana)
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9. Shri Praveen Kumar Bansal
son of late Shri K.K, Bansal
aged. about 34 years
working as Draughtsman(Elec.)
in the office of Executive Engineer(E)
A.C. Division-1
c.P.W.D., New Delhi

resident of B-1/23, Janakpuri,
NEW DELHI - 110058
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10, Shri Dharamvir Sharma

' son of Shri vasdev Sharma
aged 36 years
working as Draughtsman Gr.III(Elec.)
in the office of PWD - ED.I (D.A.)
New Delhi

Resident of F-1/32 D.D.A, Quarters
Sultanpuri, DELHI -~ 110041

11, Shri Ravi Kumar
son of Shri Shanti Prakash
aged 34 years
working as Draughtsman Gr.III(elec.)
in the office of ED,III C.,P.W.D.,
New Delhi

resident of H.No. 467, Rampura,
Delhi - 110035

v,

(By Advocate: Sh. E.X.Joseph) , ., APFPLICANTS

- VERSUS -

N ; 1, THE Union of India through the
_‘ka Secretary to the Government,

A R Ministry of Urban Development,

" , Nirman Bhavan,

v NEW DBHI 110 011

; 2. The Director General (Works)
Central Public Works Department
! Nirman Bhavan

NEW DELHI 110011

3. The Deputy Director of Administration-I
Office of the Director General(Works)
Central Public Works Department
Niman Bhavan,

NEW4 DEHI 110 001
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g (By Advocate: None) ee <. RESPONDENTS
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ORDER {CORAL}
c Dr. Jose P. Verghese, Vice-Chairman (J)-

The case of the petitioners, who were working
as Draftsmen Gr. TTI in the electrical side, ie that they
were eligible and entitied to consideration for promotion
to the post of Draftsmen ar.I1 in the C.P.W.D. It was an
acmitted case of the narties that the petiticners were
eligiple in accordance withh thne recruitment rules but since
the number of candidates available for filling up these
posts were quite large, the respondents in their wisdom
brought out a Scheme, according to which the eligible
candidates were permitted to appear in a competitive

examination and cnly after passing the said examintion, the

;i . Draftemen Gr.III were made eligible to be promoted to the
post of Draftsmen Gr..I1 The petitioners accordingly

appeared in thes said examination and were declared passed
in the year 1388, Thereafter no appcintment orders were
igsued rather by an order dated 31.1.1961 the respondents
withdrew the saic Scheme by which the petitioners were
required to appear in the test without making any provision
‘ regarding those candidates who had already appeared and
passed in the said examination. Subsequently, by a letter
dated 21.10.1661 the respondents further directed that the
posts of Draftsmen Gr. III will be filled up on the basis
0if senjority-cum-fitness and the said orcers will be
offective from 1.11.1991. It was alsc further pointed out
by the counsel appearing on behalf of the petitioners that
the decision to withdraw the said Scheme is admittedly on

the basis of & representaticn given by the petitioners’

Association but the petitioners Association’s
b representation was infact to withdraw the Scheme after

axhausting the panel that existed upto 1.11.1991,
]
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7t was also stated by the counsel for the
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that even though the Scheme for conducting

U

ow

petiticner
written tesi wWas withdrawn, the caid withdrawal was made
offective only in the electrical side of the praftsmen 1in
CPWD and in the c1vil side the respondents continued to
implement the scheme of hoiding the test and all those
draftsmen in the civil side who passed the required written
test were infact promoted  as praftsmen Gr.II without
applying the subsequent criteria of seniority-cum-fitness.
Tt was further submitted that application of two different
criteria, with reference to the praftsmen Gr.III belonging
to civil ang electrical side, 1is discriminatory  anc
therefore 1is in vigration of principle of equality

contained in Articie 14 of the constitution of India.

3. Tt was also further submitted that since
the Scheme of conducting a written test has been introcuced
unilaterly by the respondents and since the petitioners
have undertaken the said written test and declared passed
and thereafter again o withdraw the same unilaterly
against the interest of the petitioners would not be an
action “n accordance with Taw. The contention of the
petitioners is that the respondents need to be estopped and
direction may be issued in favour of the petitioners on the
pasis that they had‘appeared in the test and were declared
passed in the year 1e3e +tself and subseguently Lo withdraw
the same Scheme to the dicadvantage cf tne petitioners, and
that toc, in & discriminatory manner vis—a-vis Draftsmen in
the civil side, s contrary +o various decisions of the
Hon'ble Supreme  Court contained in the matter of Union of

India and Ors. ve, Anglo Afgan Agencies reported in AIR




:Mf—

”

-t -

1988 SC p. 718 and Mot Lal Padambhat gpinning Mitls LTv.

Ve. State of Uttar pradesh reported in AIR 1978

4, After notice, respondentrs have filed

their reply stating that  they  have implemented  the
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subsequent decision to promote he Draftsmen Gr.II Lo
nraftsmen Gr.II on the basis of seniority-cum-fitress cnly
at the request of the members of the Staff and as such the

aid written test, not peing part of the recruitment rules,

73]

no illegality has been committed by withdrawing the Scheme.

we have considered the entire aspects of

(821

the case and we find that +he respondents could not have
~esorted to a different nethod of selection for promoting
Sraftsmen Gr.IIT to ODraftsmen sr.I1 after a departmenta’
rect has been directed to D6 keld and the petitioners

appearing in the test were deciared passed and theratter
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cancelling the same uniiater .y =iv the disadventage of the

petitioners. In our opinion the princip
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promissory
ed by the Supreme Court in the above
said cases, will squarely apply to the present case.
Moreover, we are aise of the firm view that the respondents
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have commi ~imipation  vis-a-vig the Draftsmen
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Gr.IT1 in the oivil side ard the petiticners to the extent
that the said Scheme of conducting test nhave Deen appiiea
ever, =fter withdrawl of the same to the draftsmen in the
~iv-1 side and the persons who have passed the written test
have beern given appointment 1r spite of the fact that they
have withdrawn the Scheme of departmental, test at the

1en

ot

ance of the same respondents authority.
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5. on psrsual, we find that these averments
were rot made in  the original applicaticn rather it was
stated only in the rejcinder. But since the rejoinder has

heen filed as early as of 15.12.,1983, ample opportunities

OF

were available to the respondents o rebut these

allegations of discriminatory action anc since no rebuttal
to the said allegations 1is available on file, we also
proced to pass  a jirection on the ground of discriminatory

treatment vis-a-vis the Oraftsmen on the civii side and the

7. Tt was further stated that even though
there are 11 applicants 1n the present case, 7 out of these
11, have already been promoted and no further relief for
them i being sought in this OA. The petiticners have
candidly agreed to confine the relief to petitioners No.

1,2,7 & 1

[f23

ince these petitioners, and even though they
have passed the reguired departmental test since 1983, they
have not been promoted; it will be fit and proper for us
to direct that the respondents shall consider the case of
the petitioner for promoticn w.e.f. one year prior to the

date of filing of this OA and to give appropraite relief

also by way cf conseguential benefits.

[w ]

With this, this OA is disposed of with no

arder as tc costs.
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