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In the Caitral Adiainistratiwe Tribunal
Principal Benchf New Delhi

Regn. No.OA-286/92 Date: 15.5'-'^^

Shri B.L. Oeehauar Applicant

V er sue

Union of India & Ore, ,,,, Respondents

For the Applicant .... Shri N. S. Verma, Advocate

For the Respondents •••• Shri P. H, Raachandani»Advocate

CORAWt Hon'ble Wr. 3.P. Sharmat fleieber (3udl.)

1, To be referred to the Reporters or not?

Single Bench Judqewent

(By Hon'ble Plr, 3.P. Sharwa# Wember)

The applicant is serving as Accounts Officer in

the Office of C.D,A. , Uestern Command, Chandigarh, He

was selected for posting to the High Commission for India

in Colombo (Sri Lanka) as A. 0. in the Defence Accounts

Department, Finance and Accounts Cell for the Indian

Peace Keeping Force (IPKF) explained vide letter dated

14,9, 1988, He was informed that he would be governed

by the terms and conditions laid down in Para II» Office

Order No, 367 dated 12, 10, 1988 (Annexure A-3), The applicant

accepted these terms and conditions which lay down that the

amount of allowance payable to the applicant would be

Rs, 3t 605/- per month. He joined at Colombo on 14,10,1988,
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Hs ramalnBd posted at Coloebo till 1.9. 1989 and
raturnad to India. Houeuar, ha also raaainad on duty

at Delhi,uhara ha Joined on hie return froe Colombo

on 25.3. 1989, till 18.4. 1989. The grievance of the

applicant is that he should have been paid daily allouance
instead of foreign allouance in terms of paM. 29 of the
instructions reproduced in »ppandix-9I to Suamy'a

Compilation of F.R. S.R. (Pare.I, General Rules) subject

to deduction of pay, allouanoa, etc., draun by him in

respect of the period'of posting from 14. 10.1988 to
1.9.1989. Ha has prayed for the grant of the SaU relief
in this application under Section 19 of the .dministrative
Tribunals Act, 1985. The applicant made a repr asant at ion

on 10.4. 1990 to CGDA, New Delhi, in which he reouested
that daily cash allouehce be granted to him from the
date of entry in Colombo to the date of return to India
p„ abolition of the post of A.O. The respond ant s^^^
rejected this representation that hisJepoeat had
opnsidered by"croA 'leUar dated 14.9.1988^ his posting
uas made as per the terms and conditions laid down in
tho Government of India, ministry of Defence (Finance),
Nau Delhi letter dated 23rd Ouna, 1988. The applicant
preferred en apoeal to the Financial Adviser (Oafanca
Services), Ministry of Defence on 6.8. 1990 also praying
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nf latter dated 6,10,1988,
to ro>,ise the proeieione of lottet

,-o nt has not been conoeyed any decleion endThe applicant nas nou

4- r,r,iication has been filed,hence, the present aPpU^atlo
nndants contested the application. They2 The respondents c

. the Dlea of the eppllcation being barred byhave taken the plea or
ht/ ths applicant is forlimitation ae the relief sought by

10 1988 to 1.9.1989 uhlle the representa-the period from 14.10,198
looted on 30th ouly, 1990. The eubsrequenttion was rejected on j

fi R 1990 will not count foroepreeentation eade by hrm on 6.8.1990 u

•„of period of limitation ae the preeent eppl ce m
1992. The other objection taken

Had been filed in February. 1992.
,„ta ie that the appUoent hae acceptedby the respondents

, . his appointment to Sri Lanka,terms and conditions for hrs aPP

axpresely told that he uould be gettrnguhere he was expressiy
04 nnt the Cash allowance/daily

foreign allowance an

, The respondents have filed, along uith th3llouance.

, latter dated 11.8.1988 (AnnexuraR- )reply* 1 .A Tft/DA

he ad.ieeible as in mdra and TA/OAand allouances uill "e a
u .ill be regulated in terms of44.K4n Sri Lanka will oefor tour within sri u
1 Affairs O.n, dated 10,11.1. • nf External Aft airsthe Minist y rvternal Affairs

nf the Ministry of Externalo in terms of cne(Annexure R-2J i"

^ -ic 7 1987 (Annexure R-3).
lotter dated 15,7.lyor \ ^. counsel for the parties at

u T.r4 the learned counsel3 I haWB heard th the
ed the records, ®length and peruse the respondents that
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the claim prefsrr^ by the applicant is barred by

limitation. In facty the applicant has claimed the

foreign allowance for the period from 14,10,1988 to

September, 1989 in this application filed in February,

1992, Though he returned to India in 1989 itself, yet

he chose to make the representation cfhly in April, 1990,

In fact, the applicant, as alleged by him, remained on

temporary duty in India from 25 , 3, 1989 to 18,4, 1989, It

goes to show that the applicant on the first spell

remained in Sri Lanka from 14,10,1988 till 24,3, 1989

and he willingly accepted the foreign allowance without

any protest and never submitted his claim for cash

allowance/daily allowance. In fact, he again went to

Sri Lanka some time in April, 1989 and again returned

to India on abolition of the post of A, 0, in September,

1989, The terms and conditions clearly go to show that

the applicant was entitled only to the foreign allowance.

There is no right of appeal against that order of rejection

of his representation which was totally non-statutory. His

subseouent representation on 6,8, 1990 to the Financial

Adviser (Defence Services), Ministry of Defence, cannot be

termed aS aopeal in view of Section 23 of the C, C, S, (CCA)

Rules, 19 65, In fact, in his second representation, he

has not requested that the order of rejection of his
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representation dated 30.7. 1990 is, in any uay, to be

set aside or quashed. In his second representation

dated 6.8. 1990, the applicant has prayed to the Financial

Adviser to revise the provisions of letter dated 6.10.88

which are the terms and conditions of the posting of the

applicant to Sri Lanka. In this representation, the

applicant has made a claim of daily cash allouance at

the rate of dollars 30 per day upto 31st January, 1989

and at the rate of dollars 34.50 per day from 1.2.1989

to 1.9. 1989. Thus, the present application is barred by

limitati on.

4. Repeated representations do not add to the period

of limitation, as held by the Hon»ble Supreme Court in

the Case of S, S. Rathore Vs. State of «. P. , AIR 1990

5. C. 10.

5. I have heard the case on merits. In view of this,

w« have considered the claim of the applicant on merit

also. The first contention of the learned counsel is

that Defence personnel/officers attached with the High

Commission, Colombo in connection with IPKS duties were

treated on temporary duty and as such, the applicant also

bp treated on his, posting to Sri Lanka on temporary duty.

However, it is not so. The applicant was given a clear

posting at Sri Lanka on the terms and conditions enclosed

with the letter of posting in which there was a specific

• • • • We « f



r

\i)L

- 6 -

mantlon of the foreign allsuance admissible to the

applicant at the rete of Rs.3605/. per month, moreover,
the contention of the learned counsel that the applicant
was net alloyed to take hie .....i family, or that his

etay in Colombo In each spell use less than six months,
would not alter the terms and conditions of posting. The

contention of the learned counsel for the applicant that
the applicant uas transferred from Colombo becsuse the

services of A. C. ware no more required In O.A.O. Cell,
Colombo, would not msks the applicant entitled to the
daily allowance. The emphasis of the learned counsel
has been that his posting In Sri Lanka was counted ss

a posUng in Delhi for the purpose of station seniority
at Delhi, would not make the case covered to similarly
situated officers attached to the High Commission of

Colombo either civilians or Defence personnel. Uhen

once the applicant has accepted the terms and conditions

of his posting to sn Lsnka, that order of posting Itself
has to be assailed either vlolatlvo of Article U or 16,
or discriminatory; That Is not the case here. The

eppllcant has directly put forward his claim for dally/
cash allowance which cannot be allowed In view of the

acceptance of the term, and conditions by the applicant

of foreign posting. The reference to para. 29 of the

consolidated Inatructlons In Appendix 1/1 to Swamy's
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r Co«pilation of F.R. S,R, are not relevant in the case of

the applicant. The case of the applicant is to be

governed by the C. G,0, A. letter dated 6, 10. 1988,

6, In view of the above ^facte an"^ circumstances, ue

find no merit in this application and the same is dismissed,

leaving the parties to bear their own costs,

(O, P, Sharma)
f1anber(3) I '
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