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- 0R,2620/92- Shri S.K, Malhotra Vs, Union of India

‘the same issue has been assailed by the sppliants separatsly in

.wes promoted in March 1986, but he joined in July 1987. All thess
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
PRINCIPAL BENCH, NEUW DELHI,

o Pate of Decisions 30, 7.93.

0A.2622/92- Shri Baldev Raj snd others Vs. Union of Indis
with ’

OA.2770/92~ Shri S.C. Serasvat :Vd, Union of Indis
OA,2831 /92~ Shri B.P. Singh Vs. Union of India
0A.2952/92- Shri R.K. Gsngrade Vs, Union of India
OR,.3033/92- Shri H.N. Yadsv Vs, Union of Indis’
DA,3170/92~- Shri N,G, Vslecha Vs, Union of India

Shri K.L, Bhandule - Counsel for the applicants
Shri m,L, Verms - Counsel for the respondents

CORAMs The Hon, Mr. JeP. SHARMA, Member(Jd).
The Hon, Mr, N.K. VERMA, Mcmbor(ﬁ).

JUDGEMENT . ' | ﬁ
(delivered by Hon, Member(J) Shri J.P.SHARMA)

In &ll these applications, common facts sre involved as also ?

the aforeszaid OAs., The grievance of the applicsants is
non-regularisstion in the post of Assistant Director/Assistent
Executive tngineer, ta which the spplicents were promoted in
1986 on sdhoc basis anc it is aslleged that they are continuing,
The relevant claim by all the applicsnts in the aforesaic

OAs is almost the same and ie 88 follous:~

(i) The applicants be consicered for regulsrisation by
convening a DPC immeciately,

(i1) Ceclaring the reversion/threatened reversion of the
applicants as illeassl,

2. Since the common question of facts snc of law are involved, -
811 the afore said OAs sre cispcsed of by a common judgbmant.

3. S§/Shri Baldev Rsj and Surinder Kumar, applicsnts in OA 2622
of 1992 were promoted on alhoc basis in 1986; Shri S.K.Malhotra

in OA 2620 of 1992, Shri S,.l, Ssrasust in OA 29% /92; Shri - ’
HoN. Yacav in OA 3033/92; Shri N.G, Valecha in OA 3170/92 were

promoted in March/May 1986, Shri R.K.Gangarade in OA 2952 /92
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oA e niginll applic;tiona d’recting the responcents not to revert

“rthe gpplicants t'icm the post of Assistant Diractqr ancd that

“i-W-ter Cummission ~s Puvriev Enginger. They uere promoted as
v ixtra Assistant Directors on regular basis sbmgtines in 1982,
- Yhe next promotinn is to the post of Assistant Director. These

" posts are includec in the Ceniral uWater Engineering (Group-A)/ﬂp

* Epngineering Services Exzmination concuctec by the UFSC every i

" Exetutive Engineser to the extent of 40% is mede on selection

~'is very good, . The contention of the &pplicente counsel 1s trat

““then they should not. be reverted and should be regularised in the}!
‘ yscsnties ex*siing.or likely to eccur within their quota and

-~ for thst DPC be convined for-selection.: The.czse of the

iiﬁpiicitinnc-ﬂéra\ﬁilnd»(n{Octmhqt/Nbgpmb!;/bgcqmbgrl1992. An

" interim rc%ipf wes granted in. favour of the epplicents in rll

"outhe interim ordrt continued -upto the date of hearing.
-4 W have heard the counsel of the parties at length and

‘perusel Lhe record. All these applicants»joingd:ﬁhe'tentral

‘Engineering (GroupeA) Services, Rules 1982 :5 smended from time
“to time hereinafter called the rules, lays cdoun that the post

. 'concerned, cnadid:ztes are selected on the bzsis of Combined
‘yeer. Fromoticn to the grece of Ascistent Director/hceistant !

:from Extra hesistant Cirectors/Assistsnt Engineers{Group-8)

57 dn the pay scele offis,2000-3500, Extrs hssistant Directors uith
."Bench matk for: promotion to the post of Assicstant Director /AEE

ﬂs"i‘ir.‘u‘c'»e ‘the applicants amuworking on &hoc basie since 1986 or so,

: paspondents ie: thet:as on 31,10.89, there uere 97 EAD /AE who
- regulser promotipnlquqta,yacancieg wers only 67, On the bssi;

~- adhoc. promotees were regulsrised . -4 officers in the panel uwere

"w'7ﬂ-z-
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Services in the pey scsle of Rs,2270-4000, The Centrsl Uester
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of Acsistcnt Director is reouired to be fillecd 40% by promotion

end 60% by cdirect recruitment. Aes far s cirect recruitment is

oo

3 years regulsr service in the grsde are eligible for promotion. |

S e

vere officieting ss AD/AEEﬂon,pdhpc.bss;s. . The number of ‘
‘of recommendation of the DPC h=ld in August 1989, 61 such
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on ﬂaputationﬂ*inﬁ» isere’ thoru‘ore, ghven- :lhmbstromotion.
‘2 oficers ers ot helding the post of AD/AEE on adhoc basis

c&dﬁd'ﬂbtvbaﬁragulnriebd ﬁn.wieu;of;thﬂltvﬁlnl&&hl20 -of ficens
‘yers ‘got aupevch:d ‘a8 thair ‘juntdrs hed batter mecords of

ne
snfvica end wére/empanslled on the bssis of -the necommandation’

‘of ‘the DPC, As raprds ‘the remaining - 36 sthoc Qﬁpcintees,

though none of -them got- superccded yet, 4hey -coudd nct get the
grad. to be empanelled, BUQOESNOBDE - Thovndhoc iappointees uere | ‘
alloued to continue for longer. time in: spite of .the fact that
the Government instructions which: do. not permit Ttontinuence of %
R adhbe appointmcnts~beyond one yeer, -“Thus, according to the
' < 7.t . respondents, the. applicsntshave no cezse end. there sre no
vacdncise sveilable in their quota in the relevant yeers€or Q
regulaericestion, "“Those 20'affinersvuhn:uare.superceﬁad have to be;

7 yeverted &s slso those :16'who could not mske the grace. Thus

" the applicants have ng claim. forf ‘regulerisation.

S, - If ‘is furtheér argusd by the learnec couneel that the opc il
“"meetinc was convened on 25.9.91iuhich‘cpnsidered the vacancies
" for the year 1989~90 ancd drew. a penel of :21,0fficers. This
- panel ihciuaeajtheﬁnameé'of:1010bp1§cénts snd;8:of the remaining
12192 gdhoc' sppointees, Thus 3. applicante: and the:remaining 13

‘adhoc sppolhtees including Shri Baldev:Raj, Sureinder Kumar anc

ey it o ——— "

* . §.K.Melhotra could not find: place in the panel.

‘6. " In & case filed befoTe the Principsal Beﬂﬁh; 0A 1670/90 ;
{797 gecided on 25.9.92,cbderved on ‘the MP: 184/92 filec by the respo- !

> ‘ndénts that ‘the pétsdws.uhOthaue:ﬁegn empannelled be consicerec

“iifpr regulsr ‘gppointment in"aicordance with the -recommendetions
TxE % of theDPC, IR case,:the name of:.any oflthe%applicanté does not

“figure in''the-penel; he 'should be continued on"adhoc basis ss

Ty f%1on§‘as;Giédncia%i15£5wﬂnﬁﬂt1113rlgulsr"app°19t3° insccordance %
A uith the’ rulés. Fodn. D WG ws S 1laliit o ouTsu : z
"d @ ije have gone’ throughsthe rules;: end thess rules provide

" " for direct recruitment 0% hhd”h&betbas?4ﬂﬂvﬁf the substantive

'~ "'vacanclies. The learned counsel for the'respondents sroued that

the post of Assistant firector is a selection post encdikhe

g g e
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Banch mark for promotion is very good, He has also argued

thet nb vacancies srs svsilable in the ptomction quabts for

‘-1991-92. He argued thet in the paenl prepared oh the

rccommend.tion of the DPC held in August 1589, the dpplicants

_:could not make a merk gnd some of them were superceded, Some

"of ths applicants have alreascy been considered, thereafter, in

'the DPC held in 1989, 1990 and 1991, The applicants have

}?only the right to be considerec anc if they &§Te not found fit

. then no right to continue on adh:;:}:nen the regular sppaintees
7aie-uaiting in queue cn the basis of direct recruitment, Tre

" reply of the lesrned counsel for the recpondents is tha the 4

““DFC yas held in September 1991 anc therezfter no DPC ues held,
- The DPC CQnsidexeC the vacencieSvupto Mzrch 1651, It is the

l: case of the -pplicant that some of the 3uniora to the app’ican s

hzve been clloued to be cnnsidered unﬁer orﬁer of the r1buna1
dztec 18. 1. 52 decided on 25, 9 92. Houever,‘uhen it is admitted
‘thét they hevefbeen duly ccn51dered'in»the‘DPC then they hzve no

richt to continue én the post., 1In fact, the decision in *he

o sforessic DA by the Judgement cated October 1992 only to the

ff;feffect that the applicant of that UA may be retzined so long as

-
the vacancies ere GV-llﬁble' snd unless they are replasec by

ftiéQly"éelcctcd cancicetes. The case of the respondents is
'k“ineidyly sglected'cendifatee are auaitlng appointmawt end in fact
. ‘tne app1icants arc occupylng the berths of direct recruits, In
. the case of State of. Haryana Vs. Piara SinJh, Ter orted in
1;“3T 1992 (SC)S, pzge 179, the Hon. Supreme Cnurt held that only
_1those who havebeen appointed acconﬂing to the rules, if have

" uorked on schoc besis for number of . ye,rs, cen bc regularised

ﬂ 'uhen duly selected candidates are not available to replace them,
|

rules. Uhen appointment is mace’from tuo sources,. in that case, -

hlt shall be inequitable snd ungust if th duly selected cancid=~
ates sre not sllowed to join anc the applicants uhn have not

passed the selection test sre sllousd to continue dehors the

one souce cannot claim the vacancies ear-marked for other sources
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In the present cese, there is no vacancies ;vgilqble iﬁ the
promotion quots till March 1991 snd all the yacénp(§§”yh1ch ueTe

availghble has been conciderec by the legally_conétiiqféd 1] 21

_snd those who have been selected heve been reguln;;sed. Those

. -who - heve not been celected have no tight to,continpeﬁeven in

spite of the fact that they did not qualify the seleg}inn enc

by virtue of this cannot be sllowed to work on adhopwpost in the

v.cﬁncies to be filled by ﬂirect racrults,

" g.  In State of Haryana Vs, Pisrs Singh (supra), in psra 4547

of the ssid judgement, their Lardships furtrer observed that:-

n45.  The normel ruley.of course, is rejuler recruitment
through the prescribec agency but exiacenciec of sdrinis-
tration mey cometimes call for sn ac hoc or temporary
sppointment to be mece, In such 8 situaticn, effort shoulcd
eluays be to replsce such an ad hoc/temporery_employae

by & reculerly selected employees &s early es possible,
Such & temporsry employee may slso compete glong with
others for such reculsr selsction/a-p-intment. If he cets
selectecd well anc goo€, but if he. coes not, te muct glve
way to the reqularly selected cancicdztes., The appointment
of the regularly selected cancidstes cannot be withheld or
kept in zbeyance for the sake of such an & ¢ hoc/temporary
employ-e, ! - - Co _—

46, Sccondly, &n &c hoc or temporary employee should not
be repleced by enother ac hoc or temporary employee; he
‘must bereplaced by e reculsrly selectec .employee. This
is nececsry to svoic arbitrery action on the pert of

the sppointing suthority, o :

47. Thircly, even uhere an . ed hoc .or t emporary
employment is necessitsted on & ccount of the exigencies
of soministretion, he should ordinerily be draun from the

employment exchenge unlecs it cernot brook delay....."

8. In viev of_the above facts anc ci;EQMsiéhthé‘of the case

‘the spplicants af the above DAs are not entitled to any relief
gs.praygq for, The applicafions are devoid of merit snd

dismissad leavin; the paffies‘td best their own costs. Interim

- 'gréer is vacated, Let s copy of the orcer be placed on each file,
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