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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NCU DELHI.

Date of Decislons30.7.93.

OA,2622/92- Shri Baldov Raj and othars Vs. Union of India
with

OA,2620/92- Shri S.K. Malhotra Vs. Union of India
OA,2770/92- Shri B.C. Saraauat lUd, Union of India
OA,2831/92- Shri B.P. Singh Va. Union of India
OA.2952/92- Shri R.K. Gangriada Us. Union of India
OA,3033/92- Shri H,N. Yadav Va, Union of India*
OA,3170/92- Shri N,G, Valecha Va. Union of India
Shri K.L. Bhandula - Counaal for the applicants
Shri M.L, Vertna - Counsel for the reapondenta

CORAMj The Hon. Mr, 3.P« SHARMA, fleinbar(3).
The Hon. Mr. N.K, VERMA, nembar(A),

3UDGEWENT ,

(delivered by Hon. Me«ber(3) Shri O.P.SHARMA)

In all these applications, common facts are involved as also

the same issue has been assailed by the applionts separately in

the aforesaid OAs. The grievance of the applicants is

non-re^larisation in the post of Assistant Director/Assistant

Executive Engineer, to which the applicants were promoted in

1986 on adhoc basis and it is alleged that they are continuing.

The relevant claim by all the applicants in the aforesaid

OAs is almost the same and ie as folloue:-

(i) The applicants be considered for regularisation by
convening a DPC immediately,

(ii) Declaring the raversion/thraatened reversion of the
applicants as illegal.

2, ^ince the common question of facts and of law are involved. •

all the afore said OAs are dispcsed of by a common judgement.

3, S/^hri Baldev Raj and Surindar Kumar, applicants in OA 2622

of 1992 wara promoted on sdhoc baais in 1986; Shri S.K.Malhotra

in OA 2620 of 1992, Shri S,C, Sarasuat in OA 299 /92; Shri •

H.N. Yadav in OA 3033/92; Shri N,G. Valecha in OA 3170/92 uara

promoted in March/May 1986, Shri R.K.dangarade in OA 2952/92

was promoted in March 1986, but he joined in 3uly 1987, All these
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#pplicntlonc fllnd in Oct'^hPr/Noyfimbar/Decainber 1992. An

intasim rbllef urs grantecJ in fivour of the rpplicsnts in rll

• < ~ t ?^lgin^l applicstiona d'racting the respondents not to revert

• the applicants i'iom the post of Assistsnt Director end thst

c the interin: ordrr continued upto the dste of hearing.

A, U'. nave he?ird the counsel of the pcrties at length and

pe'rused ^he record;, All these applicante joined the Central

• U'''ter Cutnmission s ?f^irr Cnginser. They were promoted as

txtra Assistant Directors on regular basis sometirres in 1982.

'.he next promotion is to the post of Assistant Director. These

posts are included in the Central yater engineering (Grcup-A)^/^ :
Services in the pey scale of Rs,22T0-40O0, The Central Ueter

engineering (Group'^'A) Serv/ices, Rules 1962 as amended from time

to time hereinafter called the rules, lays doun thst the post

of Assistant Director is renuired to be filled 40}^ by promotion

end 60Jb by direct recruitment. As far as direct recruitment is

' . concerned, cnadidctes are selected on the basis of Combined

^ E-ngineerinc Service? Cxcminstion conducted by the UrsC every

yecrr Fromoticn to the grace of Ascistant Director/Assistant

Executive Engineer to the extent of 40^ is made on selection

• : from Extra Assistant Directors/Assistant Engineers(Group-B)

r in the pay scale ofRs.2000-3500. Extra Assistant Directors uith

3 years regular service in the grade are eligible for promotion,^

Bench mark for promotioh to the post of Assistant Director/AEE

is very good. The contention of the applicants counsel is that

since the applicants aa uorking on aihoc baaie since 1986 or so,

then they should not be reverted and should be regularised in the

vacericies ax:':3fcing; or likely to occur within their quota and

for that DPC be convened for selection. The case of the

respondents is thctjas on 31^10,89f there uere 97 EAD/AE uho

uere officiating as AD/AEE on adhoc basis. The number of

i / -~ ' iegulsT promotion quota yscsnclea Mere only 67. Dn the basis
k.

. jsdta uid of .fecommcndation of the DPC hc-ld in Aggust 1989» 61 such

oaLuis 'in adhoC: promotees were regularised.rr4'bfflceTs in the panel were
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on tl*o«ror«r^ gAye^ lh^*bjB*nMM*o«"otlon.
2 tfffi^rs woro ^Hs%- holding tho fiKJst df:AO/A£E?ion adhoc baala
cdtiiti not bB rogul'aritoiad.^n dlBu of thmdi«lkf!*fe^20 officaijs

uerB got supeddadBd «8f ^air junidrs had^ bftfeten coords of
sBfviCB end udfeAwpanBllBd on the bBsie of thp ptcomwanriation
of tha DPC. As ra^tda thg remaining id adhoc gppcintees,

though none of them got supercadadyat^thay could not gat the
gredO to be empanelled.

allowed to continue for longer time in spite of the fact that

the Gdvemment inetructions which: do not permit hontinuenca of
adhbc appointmantE-beyond one year, Thus* accprdi"? to the
respondents, the applicrntehave no CEse snd .there are no

vacsfncieE available in their r»wota in the relevant years for

regularica^tion. -Those 20 officeTs who were suparceded have to be

revei ted es also those >16 who could not make the g rede. Thus

the applicants have nO claim for regularisation.

5, If is further argued by the learned counsel thct the DPC

meeting uas convened on 2£.9.91 which considereo the vacancies

for the year 1969-90 and drEu a penal of 21 .officers. This

pahel ihcluded thcnames of 10 applicants end )9-of the remaining

• 22 adhoc'appointees. Thus 3 applicants and the*: remaining 13

adhoc appbihtees' including-Shri Baldev Raj* Sureinder Kumar and

' S .K.halhbtra cbiild not find place in the partBl,

6, ~ In a case filed before the Principal Bench* DA ie70/9'0 !

decided on 25,9.'92|observed. on the .flP 184/92 filed by the respo- •

ndents that the persbnE who have been fcmpannelled be considered

-for regular appdintmerft In jdcordaoce with the recommendations j
of the DPC, In case,'the name of .any of theTspplicants does not ^

figure in the paneli he ahPuld be continued on sdhoc basis es j
long as vacancy'exists andi till regular appointee in«cordance |
with the-'ruli^E,-^oih,---'• l^'V •-vi. " c is*.;

T, Ue ha^e gohV through-the r^iEs^ and rules provide

for direct recruitment hO% and 'prbmbtees-J 40^ bff the substantive

vacancies. The learned counsel for the respofidents argued that

the post of Assistant rirector is a selection post endLJlhe
• •••
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Btnch mark for promotion ia very good. He h«a also argued

that DP-vacancies are available in the promotion quote for

1991-92, He argued that in the paenl prepared oh the

recommendstion of the OPC held in August 1989, the Applicants

could not make a mark and some of them uere superceded. Some

of the applicants have already been considered, thereafter, in

the DPC held in l9B9,.t990 and 1991. The applicants have

only the right to be considered and if they are not found fit
basis,

then no right to continue On adhoe/uhed: the regular appointees

are uaiting in queue cn the basis of direct recruitment. The

reply of the learned counsel for the respondents is thrf^the ^ >

OPC uas held in September 1991 and thereafter no DPC uss held.

The DPC considei ed the vacancies upto flarch 1991, It is the

case of the applicant that some of the juniors to the applicants

h?.ve been clloued to be considered under order of the "^ribunal

detev- 18,11,92 decided on 25,9,92, Houever, uhen it is admitted

that tVey hsve been duly considered in-the DPC then they have no

right to continue on the post. In fact, the decision in +he

aforesaic' OA by the Dudgement dated October 1992 only to the

effect that the applicant of that OA may be retained so long as

the vacancies ere available, and unlasa they are replased by

duly selected candidetes. The case of the respondents is i

the duly selected cent'irBtes are auaiting appointmm t and in f act

the applicants are occupying the berths of direct recruits. In

the case of State of Heryana Vs, Piara Singh, reported in

3T 1992 (SC)5, page 179, the Hon, Supreme Court held that only

those who havebeen appointed according to the rules, if have

Uorked on adhoc basis for number of years, can be iiegularised

when duly selected candidates are not available to replace them.

It shall be inequitable and unjust if ths duly salected candid

ates are not allowed to join and the applicsnts w.hB have not

passed the selection test sre slloued to continue dehors the

rules, Uhen appointment is msde'from two sources,, in that case,

one s-ouce cannot claim the vacancies ear-marked for other sources
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In th. present c«se. there is no vecenciee evelleble In the|̂
peomotlen puot. till «.reh 1991 end .11 the s.c.ncies which were
euell.ble has been concldered by the lei.lly conetltuted DPC
end those who hsye been selected have been re».l.rl=ed. Those
uho have not been selected h.se no right to ccntlnwe,even in • |
spite of the feet thPt they did not ,wsliry.the selecti-n and |
by virtue of this cannot be allowed to work on sdhoc post in the ;
Vacancies to be filled by direct recruits^

8. In State of Haryana Piera Singh (aupra), in, para 45-47
of the said judgement, their Lordships further observed thet:-

"45. The normal rule^^of course, is Tcquler recruitment
through the prescribec agency but exigencies of "dminis

Always be to replace such an ad hoc/temporary employee
by a regularly selected employees as early
ot^erl for '̂suc^^eguU^s^

reciularly selected candidates cannot be uithheld orkipt in trejancl for the sake of such an ad hoc/temporary
• employee, - -

46 Secondly, an ad hoc or temporary employee should not
be replaced by another ad hoc or temporarymust bereplaced by e r^^ularly salected^emp^pyee. This
is necessry to avoid arbitrary action on the pert of
the appointing authority.

47 Thirdly, even uhere an ad hoc or temporary
employment is nscessitsted on account of the ex ^enc es
of administTEtion, he should ordinarily be oraun from^the
employment exchenge unless it cannot brook delay

9^ In view of the above facts and circumstences of the case

the applicants af the above OAs are not entitled to any relief
as prayed for. The applications are davoid of merit and
dismisaed leaving the parties to bear their own costs.
border is vacated,. Let a copy of the order be placed on each fil .

^^riBER(A) ^
kam290793
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^J.ir, SHfrnf'A)
fiEnBtR(3;
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