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The short question involved in this case is that tﬂb,’é‘l
cetitiovner was re_«ndéred; surplus in Delhi Milk Scheme (DMS).
There af ter hé-xa;;a:s':-‘absbﬁbed’ i&h"\lational Archives Lq
accordaxce with thv Scheme of Redepléyment of Surglus
Gover mment staff. He was in possession of a quarter while
he was working in the DiS. The petitiovner was directed to
vac ste the said yuarter vide order dated 26.,9.92, Aggrieved
by the above order and the action of ‘the DNS xhefe he was
earlier employed to recover rent at the penal rate/damages
from him, he has filed this C.A. undex Section 19 of the
Administrative Tribunals Act, 1985, praying that:-

i) Respordent No.l be directed to allow alternative

accommodation to him on out of turn basis;

ii, Respondent No.2 be directed to allow him to retain

scc ommodation: on payment of normal licence fee till

he is allotted alternative acc ommodation by respordent

/
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2. A reply has been filed by responient No.,2 - DNS. Their
stand is that the petitioner after he was absorbed in the
National Archives he was not entitled for retention of the
quarter under his possession, His entitlement from the

date of absorption in National Arciiives is for allotment of
quarter fromthe General pool, The respondent No.l who controls
the General Pool has not filed any reply. The learned proxy
counsel for respondent No.2 brought to our notice the list
indicating the number of DMLS employees whoO are walting for
allotment of gccqnmodation.” then the mattér was heard on
3,12.92 the petitioner was allowed to retain the DNS guarter
in his possession for a periocd of six months. He was further
directed to submit an application for allotment of eligible/next
below type quarter from the General Pool, in accordarce with
SR 317 B 25. Acording to the SR 317 B 25 *The Gover ment

may for reasons to be recorded in writing relax all or any

of the provisions of the rules in this Divsion in the case

of ahy offiéer or residece or class of officers or type of
residences.” The instructicns have been further elgborated
vide letter No.12035(7)/69/POL dated 3,09.69. The said

letter stipulates: *Officers who are occupying the accommo-
dation in other pools @n transfer to offices eligible for
Gener al Pool may be considered for allotment of accommodation
in the next below type in General pool unless they are eligible

for their entitled category by seniority."

3. It is the case of the petitioner that he is entitled to
the allotment of entitled categoryA.But dn case that is not
available he 1is willing to accept, . in accordance with his

application the next below type. Responlent 1o.1 despite

adequate opportunities given has not responde nded. Inthe
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circumstances we are left with no alternative but to issue
a mandamus to respondent No,1 to consider the petitioner for
allotment of a quarter of entitled category/next below
category on ad hoc basis within a period of three months
from the date of communicaticn of this order in accordarce
with the provisions made under SR 317(B) 25 and the
instructions issued thereunder, adverted to above, During
this period the petitioner shall be allowed to contime
in the quarter in his possession at the payment of normal
liceance fee, .

4, The O.A. is disposed of as above. No costs.

( C.Ji Koy {I.K. Ra
Membex(J ) Member (A)
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