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Shtt T.K. Plltr, i Anr.

Union or Indl. through
r?"' SoMdand others

Shri A.K, Behra

Shri O.p, Verghese

CORAWj

Th. Hon.bl. «r. P.K. KARTHA. „i„ cn.ir..n(a)
Th. Hon'bl. Mr. B.N. DHOUNDIVAL, M,mbor{A)

Whether Reoortars np 7"ay b. oUouod to a., thi jSd'ga'.'Jntj'ju,

Va,

Date nf De^f ai^n:Oft m̂^< rg#

AppIicB nt

Respondents

Counsel for the applicant

Counsel for the respondents

2. To b. rafarrad to tha R.nortar, or not?^

JUDGEWrMT

by Hon'bla Mambar Shri I'li.^DHOUNDIYAL)
ThI. OA ha. baan filad by S/Shri T.K. Mltra and

OT Sactlon Offlcar (s 0 ) in
the Ministry of RaM in

23.10.1992 ordar datad
or I.R.P.S.' =PP"P 'P'/Ounlor ac.la
posts ' ' ' •PPlicants, after working in the junior
atio: TTh"" " —in the year lon/i _iyear 1904, and on the basis «p a.

A.. x-Mults of this.X.. natron, uara appointad aa SOa, appttcant Rp.i. „
•ppo nted on 4.11.85 and applicant No.2 on 21 1Q 86

U •10.06, Normallv..nnat or proaption or SOa ia Oaputy Otraotor/Ondar Sacra ary

b. rnpoorod in tha Junior acaia or Indian R.iip.,
"a ('"PS). On 30.8.91, a circular uaa iaauad by

roapondant No.1 for 3„narai cat.gcry vacanciaa and ona SC
•nd cna ST uacancy, partaining to tha yaar 1988. 1989 and
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1990* Clav/en candidatea including the applicant exarcisad
**

their option to be inducted in the junior scale service of

the I.R.P.3, for the year 1989 and 12 for the single vacancy
for the year 1990. For the vacancies of 1989, the respondents

have selected S/Shri P,K, Goyal and K, Rajendran, who did not

fulfil the requisite condition of three years non-fortuituoua

service as on 1,4,90, The applicant represented against their

irregular selection and vide the impugned order dated 22,10,92

(annexure A6), theresponaents have rejected their requests,The

applicants have prayed that t he DPC proceedings for filling up
of the vacancies for the year 1989-90, as also the impugned

order dated 23,10,92 be set aside and quashed and the respondents

be directed to consider the names of the applicants for induction

in I.R.P.S,/Junior scale service (Grade 'A*) for the vacancies

•Mdi or the year 1989-90 by convening of the review meeting

of the OPC,

2, The respondents have stated that S/Shri P,K, Goyal,

K. Rajendran and Anuj Oayal (Respondents 4,5, and 6) have been

promoted strictly in accordance with the Rules, According to
them, it is the established practice to treat the length of
Group 'B' service of the senior promotes officer as equivalent
to that of his eligible junior, when the senior promotes officer
is having i.sa.r ..rvlc. On. Shrl P.C, Ch.ndy u« .ppointad
» SO in Group 'B* sorvlc. on th. ba.is of ..niority-cuin-
•uit.billty only,.nd h«d r.nd.rad nor, than 3 yaars Group 'B'
s.rvic. a, on 1.0.90. Tha applicant, who wara sanior to hi.
v-ara, tharafora, glvan tha adv.ntaga of aarwica randarad by
thair i,.adi.ta junior baing t.kan a, daa.ad aarvica randarad
by than. Tha DPC w.a convanad by tha UPSC and reapondanta
No.4 and 5 wara aalaotad on .arita. It i, guita co.aon far
juniora to aupar '̂Sd, aaniora in auch aalactiona. Tha rapra.an-
tationa aubmittad by tha appUcanta wara duly conaidarad and a
reply was given to them on 23,10,1992
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3, Us havs gons through ths rscords of the case and heard

the learned counsel for both parties. The learned counsel

for the epplicant has argued that under Rule 8(d) (ii) of

the I.R.P.S. Rules, 1975, as well ae the circular dated

30.8,91, three years non-fortituous service on the prescribed

date is essential. The recruitment rules did not contain any

provision for deemed service. There is no established practice

to treat the length of Group *8* service of the senior promotes

officer as equivalent to that of his eligible junior, when the

senior promotes officer is having lesser service. On the

other hand, the learned counsel for the respondents has relied

upon Rule 13 of the I.R.P.S. Recruitment Rules, 1975, which

reads as under:-

"Power to relax:- Where the Government is of opinion

that it is necessary or expedient to do so, it may, by
order for reasons to be recorded in writing end in

consultation with the Commission, relax any of the

provisions of these rules with respect to any class or
category of persons of posts."

The need for giving the relaxation to respondents No.4 and 5
wee considered in consultation with the UPSC on the ground thet
on. of th. Junior, h.d rond.r.d 3y„r. .quiv.i.nt ..rule., Th.
pr.otic. of giving .uoh r.Lx.tion to th. ..nior, i. ba..d on
th. .ound principi. th.t in th. ..tt.r of
p.r.on .hould not b. ignored uhil. hi. junior i. b.ing
con.id.r.d, Th. ..Lotion proc... n.c.s,.rily Involv.s
"J.ction and cannot ba f.uit.d on that count, u.. th.r.for.,
hold th.t no caa. 1, ..p. int.rf.r.nc. in
th. ..Lotion nad. by th. duly oon.titut.d DPC.

5. Th. .pplication L. th.r.for., di..i,..p. uUh no ord.r
as to cost.

(b.n. 0H0UN0IYAL)$]'1^^
nEn8ER(A)
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(P.K. KART^l)^ I ^
VICE CHAIRP!AN(3)


