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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
principal BENCH, NEU DELHI,

' ' C'ate of Decl6ionj30.7.93,\
•y OA.2622/92- Shri Baltiev R«j and others Vs. Union of Indie

with

OA,2620/92- Shri S.K, Malhotra Vs. Union of India
OA.2770/92- Shri S.C, Sarasuat i\J^, Union of India
OA,2831792- Shri B.P. Singh Vs. Union of India
OA.2952/92- Shri R.K. Gangrsda Vs. Union of India
OA.3033/92- Shri H.N. Yadav Vs. Union of India"
OA.3170/92- Shri N.G. Valecha Vs. Union of India
Shri K.L, Bhandula -
Shri W.L, Verma -

Counsel for the applicants
Counsel for the respondents
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CORAMj The Hon. Mr. 3.P. SHARMA, Meinber(3).
The Hon. Mr. N.K. VERMA, Menibar(A).

3UDG E M E N T

(delivered by Hon. Member(3) Shri 3.P.SHARMA)

In all these applications, common facts are involved as also
.the same issue has been assailed by the applionts separately in
the aforesaid OAs. The grievance of the applicsnta ia

non-resulariaation in the post of Assistant Director/Assistent

Executive Lnfineer, to which the applicsnts uers promoted in
1986 on adhoc basis and it is alleged that they are continuini.
The relevant claim by all the applicants in the aforesaid

OAs is almost the same and is as follous:-

(i) The applicants be considered for regulariaation bv
convening a DPC immediately.

(ii) Declaring the raversion/thrastened reversion of the '
applicsnta as illegal.

2. i>ince ths common question of facts and of law are involved,
ell the aforesaid OAs are diapcsed of by a common judgement.
3. sAhri Baldev Raj and Surindar Kumar, applicants in OA 2622 i
of 1992 ware promoted on adhoc baais in 1986; Shri S.K.Malhotra
in OA 2620 of 1992, Shri S.O, S&rasuat in OA 2952/92; Shri •
H.N. Yadav in OA 3033/92; Shri N.G. Val.cha in OA 3170/92 ware
promoted in March/May 1986. Shri R.K.dangarade in OA 2952/92

.waa promoted in March 1986, but he joined in Ouly 1987. All these!
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•ppXicatlons wave filkd /n OrjtobBr/Nowemb^r/fcecambBr 1992. An

intBriin relief gr^.nt d in favour of thB applicants in all
/

the brigir.41 applications directing the roBpondBnts not to rBvert

thB applicants from the post of Assistant Director and that

the interim order continued upto the date of hearing.

4, Uo have heard the counsel of the parties at length and

perused the record. All these applicants joined the Central
Uf-tcr Commission is Dunior Cngineer. They uere promoted as

Extra Assistant Directors on regular basis sometiires in 1982.

*ihe next promotion is to thd post of Assistant Director. These

posts are included in the Central 'Jster Engineering (Grcup-A) ^
Services in the pey scale of Rs.22"0-A00Q. The Central Ueter

Engineering (Group-^) Services, Rules 1982 as amended from time
to time nareinafter called the rules, lays down that the post

of Assistant Director is renuired to be filled 40% by promotion

and 60% by direct recruitment. As far as direct recruitment xs
concerned, cnadidetes art selected on the basis of Combined

- Engineering Services Exgmination conducted by the UfSC every

..yccr. Promotion to the grace of Assistant Director/Arsist.-vnt ,
' Executive Engineer to the extent of 40% is marie on selection

from Extra Assistant Cirectors/Assistant Engineers(Group-B^
in the pay scale ofRs.2000»35Q0. Extra Assistant Directors uith
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3 years regular service in the grade are eligible for promotion.
Bench me.k for promotion to the post of Aesietsnl Dlrectot/AEP'
is very good. The contention of the eppiioents counsel is that
since the spplicsnts sreuorking on eihoc bssis since 19B6 or so.
then they should not be reverted end should be regul.rlsed in the
vecsncies existing.or likely to occur ulthin their quota end
for that pec be convened for selection. The csse of the
respondents is that as on 31.10.89, there uere 97 EAD/« uho
uere officiating as AD/AEE on adhoc bssis. The number of
c.guiar promotion quota vacancies uers only 67. On the basis
-of c.comoendation: of the DPC held in August 1989, 61 such

:adhoc promot.es uare reguleriaed.rr4'bffIcets in the p.nel uere

ion 3-50..5
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on deputation end wero"therefore, given in ebsentie promotion.

2 officers were not holding the post of AD/AEE on adhoc basis
,1

could hot be regularised. In vieu of khoei fActs ^ 20 officer^s

were got euperceded as their juniors had better records of
not

service and uere/empsnalled on the basjs of the recommendation

-Jlim v.

of the DPC. As rpg«rds the remaining IBadhoc anpcintees,

though none of them got superceded yet, they could not get the

grade to be empanelled, "^he adhoc . appointees uere

allowed to continue for longer time in spite of -the fact that

the Government instructions which do not permit continuance of

adhoc appointments beyond one year, 'Thusaccording to the

respondents, the applicants have no case end there are no

vacsfncies available in their quota in the relevant years <for

regularicstion. Those 20 officers who ware superceded have to be

reveited as also those 16 who could not make the grade. Thus

the applicants have no claim for regularisation,

5,- If is further argw^d by the learned counsel thct the DPC

meeting uas convened on 2£.9.91 which cpnEldereci the vacancies

• 'for the year 1989-90 and drew a penel of 21 officers. This

panel included the names of 10 applicants and 9 of the remaining
-22 adhoc appointees. Thus 3 applicants and th? remaining 13

' ashoc sppolntess Inclodlhg Shrl BaltJev Raj, Sureinder Kumar and
S.k.flalhotra could not find place in the panel,

-• 6^ In a case filed before the Principal Bench, OA 1670/913

25,9,92,observed on the PIP 1.84/92 filed by the respo-
• ' nden^ts that the persons who have been, empannedlad be considered

regular appointment M-«cord»nce with the recommendations
i.-1u: i" cr :i
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of the DPC. In case, thei name of any of the applicants does not '
-^ figure in the panel, he should be continued on adhoc basis as
' Ibng as vacancy exists and till regular appointee Inaccordance

with the rules, join.

7.

-"i »s- •• ni J-i £,:•

Ue have 9one through>the xirles^ iandA these rules provide
"•for direct recruitment 60^ knd promoters 40«C of the substantive

vacancies. The learned counsel for the respondents argued that
the post of Assistant firector ie a selection post end.fthe
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Btnch merk for promotion i» «ery good. He hee eleo ergued
thet 00-«ac.ncies ere eviiloble In the promotion quote for
1991-92. He ergued thet in the pecnl prepered oh the
recommendetion of the OPC held in August 1989. the eppUc.nt.
could not meke e merk end some of them uere superceded. Some
of the epplicents heue elreedy been considered, thereefter, in
the DPC held in 1989, 1990 end 1991. The epplicents heve

\

J

only the right to be considered "s not found fit
then no right to continue On edhoe / uheh: the reguler .ppointees
ere ueitlng in queue on the besis of direct recruitment. The
reply of the lesrned counsel for the respondents is thdrthe
OFC ues held in September 1991 end thereefter no DPC use held.
The DPC oonsidored the uecsncies opto PIsrch 1991. It.i=the ^

csse of the spplicent thet some of the juniors to the epplicen's
have been clloued to be oonsidered under order of the 'ribunel

o j on Q 92 However, uhcn it is edmittecidater 18.11.92 decided on 25.9.y/. no.e ,
j -1 ,-o,nciHPT.id in-the DPC then they have no

that tVey have been duly ccnsidereo

rieht to continue on the post. In feet, the decision in the
sforessid DA by the Dudgement dated October 1992 only to the
.freot that the applicant of that OA may be retained so long ss
the veoanoies sr. available, end unl.s. they are replased by ;

, ^ ml r-cnr^ic'tes The case of the respondents isduly selected csndicctes. t
1 feH rcncicate- are auaiting appointmmt and infantthe duly selected cencicareav w j

. . . L _ _r recruits. In
the cuiy sExcut-^^ ^

the applicants sie occupying the berths of direct recruits.
th. case of State of Heryana Vs. Pi." Singh, re-ortsd in
ST 1992 (SC)5, page "9, the Hon. Supreme Court held that only
those uho havebeen appointed according to th. rules, if bave
uorksd on adhoc basis for number of years, can be regulerised

H^riptes are not available to replace then.,when duly selected candidates are no

It Shall be inequitable and unjust if the duly selected cand -
.t.s are not .ll.u.d to join and tbe applicants uho h.ve not

, 4.« n are slloued to cdntinue dehors tbepassed the ssleotlon test .re
P„te,. When .ppointment i. m.d. from tuo source., in

souo. cnnot ol.im th. v.c.noi.s ..r-msrked for .th.r sources
a.aS.••
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In the present csse, theie is no vacancies aveilable in the

promoticn quota till March 1991 and all the vacancies which uere

available has been concidered by the legally constituted DPC

and those uho have been selected have been regularised. Those

ij|h« have not been selected have no right to continue even in

spite of the fact thfct they did not (jualify the selecti'-'n end

by virtue of this cannot be allowed to work on sdhoc post in the

vacancies to be filled by direct recruits,

8, In State of Haryana Us. Piars Singh (supra), in para 65-47

of the said judgement, their Lordships further observed that:-

"65, The norrpcl rulej.o^ course, is regular recruitment
through the prescriber agency but exigencies of adrinis-
trstion mey sometimes call for an ad hoc or temporary
appointment to be made. In such a situation, effort should
always be to replace such an ad hoc/temportry employee
by a regularly selected employees as early cs possible.
Such a temporary employes may also compete along with
others for such regular selection/anprintment. If he gets
selected well end good, bui if he does not, he mwt give
way to the regularly selected candidctes. The appointment
of the regularly selected candidates cannot be withheld or
ktpt in abeyance for the sake of such en ad hoc/temporary

' employ'e,

46, Secondly, an sd hoc or temporary employee should not
be replaced by another ad hoc or temporary employee; he

' " ' must bereplsced by e regularly selected employee. This
is necessry to avoid arbitrary action on the pert of
the appointing authority,

' 47, Thirdly, even where an ad hoc or temporary
^ employoent is nscessitsted on sccount of the exlgencips
• ' ^ of adminiEtretion, he should ordinarily be drawn from the

employment exchenge unless it cannot brook delay..,,,"

9, In view of the above facts and circumstances of the case

the applicants ef the above OAs are not entitled to any relief

as prayed for. The applirations are devoid of merit end

dismissed leaving the parties to bear their own costs. Interim
order is vacated,. Let a copy of the order be placed on each file.

MEMBER (A)

kam290793
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MEMBER(3)
29o7.93^U<s2'nr
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„ ' ' art C. itCentral AJta.u.rct.t:ve Ta.buaaJ

c- "biai-ipal Eei. cii .Fandkot H9use;. New Delhi . '


