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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
PRINCIPAL BENCH, NEW DELHI,

. Late of Decisions30,7,93,\

0A,2622/92- shri Baldev Raj and others Vs. Union of Indis
with ;

OR,2620/92~ Shri S.K, Malhotrs Vs, Union of India

OA.2770/92- Shri S,C, Seraswat :Vd, Union of Indies

0A,2831/92- Shri B.P, Sinah Vs, Union of Indis

0R.2952/92- Shri R.K. Gangrzde Vs, Union of India

OA,3033/92- Shri H.N. Yadsv Vs, Union of Indis'

CR,3170/92- Shri N.G, Valecha Vs, Union of Indis

Shri K,L, Bhandula - Counsel for the spplicants
Shri Mm,L, Verms - Counsel for the respondents

CORAM:  The Hon, Mr. J.P, SHARMA, Member(3l).
The Hon, Mr, N.K, VERMA, Member(A).

JUDEBERENT .
(delivered by Hon, Member(3) Shri J.P.SHARMA)
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In 811 these spplications, common facts sre involved as also?

the same issue has been assailed by the apbliants separetely in
the aforecaid OAs, The gricvanée of the applicants is
non-regularisation in the post of Rssistant Director /Ascsistent
Executive Engineer, ta which the spplicznts wers promoted in
1986 on adhoc basis anc it is alleged that they are continuing,
The relevant claim by all the spplicsnts in the aforesaic

OAs is aslmost the same and is ss follous: -

(i) The applicants be conéidcred for regularisation by
convening a DPC immeciately,

(ii) Declaring the reversion/threatened reversion of the
applicants as illesal,

@ S iace ths common Question of facts anc of law are involved,
@ll the afore said OAs are dispc:ed‘of by a common judgement.

3. §/5hri Baldev Raj and Surinder Kumar, applicants in OA 2622
of 1992 vere promoted on adhoc basis in 1986; Shri S.K.,Malhotra

in DA 2620 of 1992, Shri S,C, Sarasuat in DA 2532 /92; Shri -

HeN, Yacav in DA 3033/92; Shri N.G, Valecha in OA 3170/92 yere |
promoted in March/May 1986, Shri R.K.Gangarade in DA 2952 /92 l

.was promoted in March 1986, but he joined in July 1987, All these |
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applications vere filed !n'0atobet/ﬂbvcmbpt/becqmbar'1992. An

interim re%igf yas grantcd in favour of the applicents in all

the erigindl applications directing the responcents not to revert

the aspplicants from the post of Assistasnt Director and thst
the' ihterim order continued upto the dete of hearing.
P Wo have heard the counsel of the parties at lenoth and
‘perusec the record, 11 these spplicants joinecd the Central
Wnter Conmission (s Junior Enginger, They uere promctec as
Extra Assistant Directors on regular basis sometires in 1982,
‘he next¢ promotion is to the post of Assistant Birector. These
posts are inclucdec in the Central Ueter Engineering (Group-A) *
services in the pasy scsle of Rs,2270-4000. The Centrsl Ueter
Engineering (Group=A) Services, Rules 1982 @s amended from time
to time hereinafter cslled the rules, lays down that the postv
of Rssistznt Director is reouirec to be. fillec 40% by promotion
end 60% by cirect recruitment. As far gs cirect recruitment is
concerned, cnadidectes are emlected on the bzsis of Combined
Engineering Services Exsmination ceﬁﬁucted by the UFSC every
yeer, Promoticn tc the grace of Rs-istznt Director/Recistant ,
Executive Enginaser to the extent of 40% is mede on selection
from Extra hessistant Cirectors/Assistant Enginegrs(ﬁroup-B)
in the ﬁay scele ofRs.2000-3500, Extrs Assistant Directors uith
3 years regulsr service in the grece are elig{ble for promotioé.
Bench mavk for promotion te the post of Assistant Director /AE®
is very good, The contention of the spplicants counsel is that

since the applicents am uorking on @hoc basis since 1986 or 8o,

then they should not be revertec and should be reqularised in the

vaczncies existing.or likely to occur within their guota and
for thst DPC be convened for selectiecn. The czse of the
respondents is thet as on 31,10.89, there were 97 EAD /AE who
vere officisting ss AD/AEE on adhoc bESISOA The number of ~
:egulsr‘promotipn.quota,vacancies were only 67. On the basis
f recomazndation of the 6PC‘held in August 1989, 61 such

+ gdhoc promotees uarebregularisgd.rrdfbffice;a‘in-thafpanel‘uere
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6n;deputation and were’therefore, given infnbsentia‘promgtion.
2 officﬁrs were not helding the post of AD/AEE;on;adhoc basis
“could not be ragulariséd.in view othHisiﬁtlbt;thaZD-officoqs
‘were got ogpérﬁ:g:d as @Hair'juniors hadibytter records of

~service and were/empznelled on the basis of the recommendation

of the DPC, As regards the remaining 16 adhoc anpointees,

though none of them got'supercedgd yet, they could not get the
- grade ‘to be empenellec, BELPONPORE, The sdhoc . appointees yere
allowed to-continue for longer time in Qpite;qfithe fact that f
.-the‘Gﬁvernment-inatructions which do not permit continusnce of
acdhoc appoihtments‘beyond one yesr, “Thue, according to the A

: resbondehts, the applicsntshave no cace end there asre no

' vacéncies availableiin-their quota. in the relevant years for
- regulerication, 'Those 20 officers who were.superceded have to be
‘ reverted as also those .16 who could not meke the grace., Thus

" the applicents have no clseim -for regularisation,
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¢ 10 If is further ‘arqued by the learned counsel th:t the DPC |
meeting was convened on 25.9.91»uhich’cqnsidered the vacancies
for the yeer 198990 2nd drew a penel of 21 officers. This J
‘panel included‘the names of 10 applicants end. 8 of the remaining ﬂ
21207 LaRac sppointees,  Thus 3 spplicants and the remgining 13

‘aﬂﬁoc”hppointeas-includihg:Shri Baldev Raj, Sureinder Kumar anc

\
'$.K.Melhotra could not find place in the panel, {
6. ' In & case filed before the Principal Bench, OA 1670/90 %
" decided on 25.9.92,0bserved on the Mp 184/92 filecd by the respo-
‘ndents that the persons who have been. empannelled be considerec

“‘for reguler sppointment in xcordance with the recommendstions

‘*76f the DPC, ‘In case, ithe name of any of the' spplicents does not

““figure in the pznel, ‘he should be continued on adhoc basis ss

7”16ng 8s vacancy ekistsmand‘tlllfragularfdppgin;ee insccordance
: with thé rules,~joln.?f':lh'w@ g S |
E: 5Ué.héve gone through>the xules; and: thess rules provide |
“"'for direct recruitment 60% nc promotees 40K of the substantive |
vacancies. ' The learned Counsel for the respondents srqued that |
the post of Assistant Firector is 2 Eelection post enc.%he

Y
R R

.--‘2---



Bench merk for promotion is vefy good, He has 8lso argued
thet no. vacancias sre available in the ﬁromotion quots for
1991-92, He srgued that in the paenl prepared oh the
recommendation of the DPC held in August 1989, the applicents
: could not meke a mark end some of them were superceded, Some
of the applicants have slreacy been considered, thereafter, in
the DPC held in 1989, 1990 and 1991. The applicants have
only the right to be considerec anc if they aTe not found fit
then no right to continue on .dh:::}:éen the regular sppointees
ere vaiting in queue cn the bssis of direct recruitment, The
reply of the lesrned counsel for the recpondents is thad the
OFC uas held in September 1991 anc therezfter no DPC was held,
The DPC consicerecd the vecancies upto March 1891, It is the
case of the applicent that some of the juniors to the applican:s
heve been clloued to be considered uncer orcer of the *ribunal
dstec 18.11,92 decided on 25.9.92. Houever, uhen it is admittec
thet t'ey hzve been duly ccnsidereﬂ in-the OPC then they hzve no
ri;ht-to continue én the post. In fact, the decision in the
<foressic OA by the Judgement dated Cctober 1592 only to the ’
‘effect thatAthe applicant of that OA msy be retzined so long &s
the vacanciec gre svsilzble, anc unlese they are replasec by
cduly selected cancicetes. The case of the responcents is
the duly selected cencicates are susiting appointment end in fa:t
the acplicants aré occupying the berths of cdirect recruits. 113
the cacse of State of Heryans Ve. Piara Singh, rerorted in

3T 1952 (sC)5, peoe 179, the Hon. Supreme Court held thst only

those‘uho hsvebeen appointed asccording to the rules, if have
workec on &choc besis for number of years, cen be reqularisecd
Jhen culy selected candidates are not gveilable to replace them, |

It shall be inequitsble anc unjust if the duly'sa;ected cancid=- A

ates ere not alloued to join anc the applicants whe have not
passed the‘selectiﬁn test sre slloued to continue dehors tbe
rules. When appointment is m-Ceﬁf:om two sourgea,,in that case,
one souce cannot claim the vacancies ear-marked for other sources
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In the present czse, there is no vacancies available in the
promotion quota till March 1991 and sll the vacsncies which uere
sveilgble has been conciderecd by the 1§ga11y constituted DPC

and those who have been selected hzve been regularised. Those

who heve not been cselectecd have no right to continue even in

spite of the fect thaét they cid not qualify the selectirn anc

by virtue of this cannot be sllowec to work on adhoc post in the

vacancies to be filled by direct recruits,

8% In State of Faryana Vs, Piars Singh (suprs), in para 45-47

of the sgid judgement, their Lordships further observec that:-

45, The normel rule,.of course, is reauler recruitment
through the prescribec =zgency but exicenciec of sdrinis-
tretion mey cometimes call for &n acd hoc or temporary

sppointment to be mece, In such 8 situaticn, effort should

eluays be to replace such an ac hoc/temporery employee

by & reculerly selected employees &s early es possible,
Such & temporary employee mey alsc compete zlonc uwith
others for such regulsr selection/anp-intment., If he cets
selectecd well enc gooc, but if he coes not, te muct give
way to the reqularly selectecd cancicdztes. The sppointment
of the regularly selectec cancidestes cannot be withheld or
kept in zbeyance for the sake of such en &c¢ hoc/temporary
employ-e, - :

46. Sccondly, &n ec hoct or temporary employee should not
be replaced by another ec¢ hoc or temporary employee; he
must bereplasced by e regulsrly selectecd employee, This
is nececsry to svoicd arbitrary action on the pert of

the sppointinn authority,

47, = Thircly, even uhere an ac hoc or temporasry
employment is necessitated on z ccount of the exigencies
of administretion, he should ordinerily be drawn from the
employment exchenge unlecss it cennot brook delay....."

9. : In view of the above facts anc circumstences of the case

the applicants ef the above 0As are not entitled to anyrelief

as prayed for, The applicrations are cevoicd of merit anc

Cismissecd leavins the parties to bear their own costs. Interim
-ordgr is vacated, Let s copv of the orcer be placed on each file,
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