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O.A. No;2737/92

Neu iialhi this the 4th day ot DaCismber, 199 7.

Hon'bla Shri S.-^. Adi.]s, \I ic s Chsirm3n(A)

Hon'bla Smt.Lakshmi SuamiTathan, ilHinbar 3)

Shri Plahabir Singh Tyagi,
£x-Assistant Sub Inspsctor,
No. 2543/N, 5048/PCR.,
• slhi Police,
resiusnt of Oillag- Bhooni,
Poiica Station, Saresrnur Khucd,
district riearut,(U, P,)

.,Applic ant

( 3y AdvQCata Shri Shankar iaju )

Vs.

1.Tha joputy Comrni s sion :;r of Polico,
Indra Sandhi Intsrnational Air Port,
New S si h i .

2. Fha Com iii ssLonsr of Polios,
•^olics Hsadpuartsrp l.P.
i-stats, Nau ualhi.

,.R aspon dant

(;3y AdUQCets Shri Amresh ilathur)

J ii J £ d (03!aL)

(Hon'bls Shri Adige, Uic e Chai r-nan( n)

The apr.licant impugns .ha or' -r dated 3,9.92

Ofissad by tha di sciolinary authority disnisring him from

saruisa in accoroanc s -jith Article 3';i( 2)( a) o'" tha

Jon.'-titu tion.of India.

2, 'J a have he;;-rd Shri Shankcr Taju jand Shri

Amresh athur ,coun scI tor tha r:s-'an ant s,

2, It is not daniad that the iinougned dismip-^al

order has b aan passod, consoguent to aoplio ant h viaq

b een conx/ictec jn .:ar Section 5( 2) of the P ra\i ant? on of

Corruption Act read with Section 161 I PC by the jud jmant

dated 29,9,81 to uncarja ri 'orous imprisonment

2 years and fined Rs.lQQU/- and to undarjo 3 yeirs
>»

rigoraus i no i i sonmcnt a^d f insfARs,'tOOO/-,

A



-2-

Shri jhankar i^aju has stated ;t the Br,r tha^

applicant had filed an appeal against th''-^ order of
4

con\/iction bafore the Oalhi High Court on 29,9,1981 uhich'i>
A-

still pending. This ajtjanlicn is not denied by M-ithur.

In this connection Shri Kaju has also inuitdd our att'^ntion

to the prodico to rulo 1l(l) Delhi Polic a( Puni ahment

and Appeal) '^ules which states that no order of dismissal/

remoual from service shall be passed till the result of

the fir.;:t appeal that nay deue f led by the delinqu--nt

off:.c ^r is rDown,

5, In th-. s connection, our attention has also bean

invited to the respondents circular dated 5,1,1994

uharain the above principle has been reiterated,

6, £v an if the view is taken that the said circular

is'sued after the imcugned order dati^d 8,9,92
>,»a9

passed, there Can be no doubt that the impugned order

dated 8,9,92 v/iolates the Proviso to ilule 11(1) Oalhi

Pol ic e( Punishment and Appeal) ^ules,

7, Under the circumstances, the Da succeeds and is

allousd to the extent that impugned ordrr dated 8,9,92

is quashed and set asioe, Ja are informed that the

applicant attained the age of superannuation on 30,11,94.

Respondents ere uir acted to take fuithor necessary action

in accorcjance with lau within a pvriod of three months

from the date of receipt of a copy of this Order. Nq

Costs,

(wmt.Lakshmi 8 aminathan) (w.R. 'idi/e)
P1smbar(3) Vic s Chairman( g)
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