central Administrative Tribunal
principal Rench: New Delhi

CA NG.2728/92 P
New Delhl, this the[ﬂ}’iﬂ day of December,1997 %

Han'ble Dr. Jose P. verghese, Vice~Chairman’J)
Hon’'ble shri N. cahu,Member (M)

const. Gian singh

N. ©474/DAP

vetr 8n. DAP New Police Lines,
vingsway Came, pelhi. Applicant

(gy Advocate: shri B.S. Mainee)

Versus

tnion of India through

1. adgitional commissioner of Police,

(DAP) Police HG MSO Building,

1.p.Ectate, New Delhi.

Deputy commissioney of Police,

New Police Line, Kingsway camp,

171rd Bn.DAP ,New pelhi. ...Respondents

™o

(gy Advocate: shri Anocp pagai)

nr. Jose P. yerghese, Vice-Chairman (Jy -

The petitioner in this case was 2 censtable
and was proceeded against departmenta\fy on the allegation
that on 11.2.1991 at about 9.15 p.m., the petiticner
created nuisance and used abusive Ylanguage ynger the
influence of 1iguor and alsoc misbehaved with ©ne constable
Mukesh Kumar who Was also performing night auty alongwith

-

the petitiocner. It was also aileged that the petiticner
used threaten ng language against another Head constable
Yogesh Kumar and this misbehaviour of the petitioner under
the influence of YTigquor is & miscorduct and accordingty
ingi
charge sheet was jssued and after receipt of the report

from t Ingquiry fic t '
m the Inguiry Officer, the petiticner was dismissec from

service by an order dated 7.10.1991. The petiticne: filed



411:,

the 5aid

3ppea1 against

an
frer going th

authority &
petitioner and f£inding that

petitioner peing
heen proved, the punishment

that of forfeiture of ©

for a period of one year,
in his pay. The said

was ynder challen

rough

under the inf
ne year appr

entai\ﬂng P

appe’

one of the ma

order and the appelilate
the appea’ f£iled DY the
the principai aliegation of
juence of 1liquor not naving
of dismﬁssa\ was reduced <0

oved service permanently
reduction

roportionate

1ate order passed on

ge in this OA.

in contentxons on peralf of

proceedwngs

the pet%tiomer was that when the departmenta\
against Lhe suspended employee for imposition of majcr
penaltly Was initﬂated and subsequentWy only & minor pena Ly
was imposed . the cuspension can be caid tO ce whotly
unjustﬂfﬁed and interms of FR 54 (b) Full pay and
to ‘be paid for the antire period of

allowances is

suspension.

3. on pehal

f of the respcndents an the ofther
the punishment now heing awaraed DY

hand 1t was stated that

the appe\\ate authority replacing the punisnmenﬁ of
dismissal is not @ mino’ penally rather 10 accordancte with
the rules, ~he penalty awarded in tnis 13 2 major nenalty
ard we are satisfied that the cubmission of the petTtWOPef
ig 11\—founded.

4.
pe
petitioner that

The submission

infact those made

considered by the appell

1t was furthe

ritioner that there ig ne eviden

he has comn

made

by

r submitted an &

ce avai‘able against the

itted the misconduct alleged.

by the petitioner in this regard was
him in appeal and the same was duly

+ : + -~
ate aut ority. 1t was srated that
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the inquiry offiber against the constable Mukesh

N since

happened. on

language against Head constable Yogesh

ayvailable from

cannot be gaid IO be

evidence’ . It
has infact considered

and had reduced the

forfeiture of

period of one year entai

pay.

5. In the circumstances that no other

»

nave been alleged,

QO\M
(N. Sahu)
Member (A)

naresh

there was no allegation

he himself had deposed that nothing of that

the other hand evidence of using

the proceedings and

is also
the entire case,
punﬁsnment

one year

3
.of misbehaviour substantiated by
Kumar
sort has
threatening
Kumar was very much
the present case

as such

one belonging to the class of 'no

found that the appellate authority

in all its aspects
of dismissal to that of
approved service permanently, for a

1ing proportionate reducticn is his

grounds

this OA fails and no o%ﬁer as Lo costis.

(Dr. Jose ! ghese)
yice—Chairman (H



