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\ CEN[RAL AOMINISTRATIVE TRIBUNAL
PRINCIP AL BENCH
NEW DELHI
O.A. NDO. 2726/92 DECIDED ON : (493
Manchar Lal oos Applic ant
Vs,
Union of India & Ors, oo Respordents
CoRAM :

THE HON'BLE MR. S. F. MJKERJI, VIGE GHARMEN(A)
THE HON'BLE MR. J. P. SHMRMA, VEMBER (J)

Shri K. L. Bhatia, Counsel for the Applicant

JUDGNE NI
¢ Hon'ble shri J. p. Sharma, Member (J) :-

The applicant is the eldest son of Nathu Ram who died
working as Gangman in the Railways on 18.5.198]. The applicant
gpplied so his mother separately far his campassionate
Ppointment on 10.9.199] (Annexures I and II). Since the
Tespondents did not favour the applicant by giving a compassi-
Onate appointment, the Preseat application has been filed in
October, 1992, There is no M.p. for condonation of delay and

" inpara 3 of the application it is written that the application
is within limitation.

2. The gpplicant hgas Claimed the relief that the respomdents
be directed to appoint him on Ccompass iongte basis on a suitable
Group ‘C* or any other post for which he is eligible by virtue
of his educationgl qualification of matriculation, we have

heard the learned counsel far the aplicant on admission,

3. We find in this case there is inordingte unexp lained

I delay and lagches on the part of the applicant in moving this

application faor COmpass ionate gppointment. We also find that
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the applicant has not given better particulars of the family
of the deceased regarding the legal representatives left by
the deceased employee. He has only mentioned that he looks
af ter :three minar children and the widow but their age and names

etc. have not been furnished,

4, This gpplication was take.n up on 22,10.192 and simce then
a number of oppartunities were affarded to the learned counsel
for th;e agpplicant to show the relevant law and to give better

particulars but the same has not been done inspite of repeated

adj ourmments time and again.

5. The contention of the learned counsel for the applicant is
that the gplicant was minor at the time when the deceased
Railway employee, i.e., his father, died on 18.5,1981 and that
he cleared the matriculation examination in June, 1991 and
thereafter he gpplied in September, 1991 himself and through
his mother for compassionate apointment to a suitable post in
Group 'C'. The date of birth of the applicanmt is 5,4,1970,
If minority is taken to be 4 ground, then the gpplicant h’a’s.,
campleted his majority on 5.4.1988 but he did not apply for

any post with the respondents norh:;ny explanation for q}plying
sO late in September, 1991 kee beegr: furnished. Merely bec guse
the applicant has passed mat.r;;.culation examingtion, it cannot
be taken to he a ground of delay in applyiny for c omp ass ionate
gpointment, Compassionate apointment is provided to reh'abil-
itate the family of 4 deceased employee so that the family

may not be in a distress because of the death of the sole bread-
earner. In this case, the employee died in 198] and no steps
were taken either by the widow of the deceased emp loyee for
getting compassionate appointment to rehabilitate the family,
The delay in applying for Compassionate gppointment itself goes
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to show that the family was not in need of immediate rehabil-
itation. The coampassionate gppointment is not a m.atter of

right but it is provided only that after the death of the

sole bread earner of the family, the family may not be in distress
because of financial stringency. As per Railway Board circular
if the deceased employee died in harness leaving behind minar
children then the matter for compassionagte appointment can be
kept open for a period of five years and so by 1986, an
application for compassionate appointment should have been made
on behalf of the applicant by the widowed mother. That has not
been done. No explanation whatsoever has been furnished in the
aplication for condonation of delay so caused in applying far

compassionate appointment. The widow too could have sought

for an gppointment at that time. The compassiongte sppointment
is not meant for back-door entry ti? any post but it is only

to rehabilibate the family of the deceased employee.

6. In the application also no details have been furnished to
come to a finding whether the family is in indigent circumstances
or not. The quantum of termingl benefits received by the deceassed
has also not been disclosed. It is not spec ifically detgailed in
the gpplication whether there is any other source of income from
any immovable property or not, Inspite of the opportunities
afforded no better particulars have been furnished. The lear ned
counsel for the applicant has referred to circular of the

Deptt. of Personnel dated 30.6.1987 and 17.2.1988 byt the case

of the applicant is covered by the circular of the Railway Board
where it is specif ically laid down that the matter of
Compassionate appointment in the case of minars cannot be

kept Pen beyond five Years. In any C ase,

the incombent has to
aply for , Suitable post within a period
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till any of the children of the deceased employee becomes
major and the age of majority is 18 years. In normal course
it will mean that the matter of compassionate appointment has
to be kept open for 13 years which is not the spirit of the
circular of the Railway Board.

7o In view of the above facts and circumstances, the law

relied upon by the learned counsel for the applicant of Smt.
Sushma Gosain & Ors, vs. Union of India : JT 1989 (3) & 570
cannot help the gpplicant. The present application, therefore,
does not make out a prima facie case and is dismissed at the
admissionstage itself under section 19®éf the Administrative

A
Tribunals Act, 1985,
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