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CENTRAL ADHINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.2701/92

New Delhi this the 4th day of December, 1997.

Hon'ble Hr. K. Muthukuaar, Meaber (A)
Hon'ble Dr. A. Vedavalli, Heaber (J)

Zile Singli Yadav,
3/0 Shri Slier Singh Yadav,
'rl.No. RZ-339, Kailashpuri Extn.,
Opposite Nasirpur Primary School,
Hew De1fi j "• I I@045. „ App 1icant

(By Advocate Shri Surat Singh)

-•Versus-

1. Union of India.,
through its Secretary,
Mini stry of 0efence ,
Govt. of India,

New Delhi.

2. Director General, EHE
Ar ill y He a dq ua r t e |-s,
Hew Delhi.

3. Officer Commanding.
Vehicle Depot Workshops EME,
Delhi Cantt-110010. ...Respondents

(By Advocate Shri K.R. Sachdeva)

ORDER (ORAL)

(HONIBLE MR, K, MUIHUKUMAR, MEMBER (A)) :

This application is filed against the action of the

lespondents In not forwarding his application to outside

posts. For post of oe ni or Techni ca1 A s i s t a nt (E1 ec; t roni cs )

in the grade of Rs.2000-3200 against an advertisement he

applied through proper channel. His application was turned

down on the ground that no Govt. order exists for forwarding

of application for employment elsewhere. The applicant again

applied for the post of Senior Chargeman in the grade of

Rs.1400-2300 under the same respondents and this appliction

was also turned down without being forwarded. His application

for no ob,:)ection certificate (NOG for short) for enabling him

to apply For a post of Junior Engineer in the Haryana State
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Eifjctricity Eiioard in the pay scale of RS.1S40 -2900 was also

turned down and respondents declined his request on the ground

that there was no provision to issue NOC for employment

elsewhere.. Same thing happened when he applied for the post

of Permanent Commission and Short Service Commission in the

Indian Air Force. Aggrieved by these successive denial of

opportunities to him, the applicant has prayed for setting

aside the order refusing hlin NOC and also foi- a direction to

th'.s r espo11dents to forward his appi ].cation throu9h pr 0pgr

channel for the senior post with a NOC. By an interim order

the respondents were directed to consider the request of the

applicant which might be pending for consideratioii or which

may be made by him during the pendency of the OA in accordance

witfi tlie Covernment instructions referred to in the order.

2. The respondents reiterate their position that no

pr ov . .-ji ori ex is to foi forwarding the applications beyond the

scope of their internal departmental circular dated S.H .65

(Annsxure R-l,t and they aver that, they have followed the

iiisLi ucLions strictly. In the aforesaid circular it is stated

that "In respect of scientific aiid technical personnel

app] .ications will be forwarded for outside posts twice a year,

even if they aie holding permanent posts, provided there is no

shortage in the specific cadre or group to which the

individual officer belongs." The respondents, therefore, have
taken the plea that the allegation of denial of opportunity is
untenable as the applicant has no legal right to ask for
torwa;ding of his application directly to another department.
They have also stated that he has not been deprived of his
le,,,iiiiiiaLe 1ignts of further promotions. As far as
departmental promotion is concerned, he is only entitled to it
•IS oer tne existing rules and regulations of the department..
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Respondents contend that when he has voluntarily accepted a

permanent appointment to a regular service, which offers him

the chance of an honouable career with prospects of earning

pi oiTiotion on iiierits, he is under a moral obligation to devote

his energies whole heartedly to the performance of his duties

in that post and not to divide his attention and efforts in

seaich for employment elsewhere. He cannot complain of

hardship or harsh treatment only because his application for

any other post had been withheld as per the rules. The

specific ground on which the respondents have declined to

rorward his application and also issue a NOC was that there

was a shortage of Instruments Mechanics in the corps of EME

and, therefore, his application was turned down by the Army

Headquarters. In support of the question of shortage of the

cadre, the respondents have enclosed a letter dated 2;.. :2.,92

of the Headquarters Technical Group EME Delhi Cantt (Annexure

S-[I ) ,

.1. Learned counsel for the applicant concedes that

i 1 might be pos.s-.ioie tnat the po-sts for which he had appl led

foi might have been filled up by now. He also informs that in

c.jmpliance of the interim dii ections of the Tribunal the

I8::H.-i0iident3 had in fact forwarded two applcations to outside

posts pending the disposal of this OA and submits that these

appi 1V.a 14 0ns are sti 11 pending consideration.

A.. Leanred counsel for the respondents, however,

submits that the Tribunal has to take into account the overall

policy guidelines in regard to the question of forwarding of

applications. It is for the respondents to decide to what

extent the public interest will be served in forwarding such

applications keeping in view the shortage in the posts and
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also organisational needs. He submits that on the one hand

there is ban on recruitment and on the other there is a

shortage and in the event of applicant's selection to any

outside post the respondents will be in great difficulty ir,

0pe r a ting t hi s pos t o f I ns t r ume nt Hec ha ni c i ri t he EHE Wor ks 'n op

where he is working. In order to have a closer consideration

into this, we looked into the actual position o 1' shortage

vis-a-vis ban on recruitment. In the aforesaid letter datec

21.12.92 (Annexure R-II ) it is stated that there is acute

shortage of the Instrument Mechanics in the Corps of EME as a

whole and the respondents have detailed the authorised

strength and the actual persons holding posts against the

strength and the deficiencies in the cadre. It has been

stated further that if the applicant who was holding the

solitary post of Instrument Mechanic in VOW, Delhi Cantt is

se1ected and relieved for taking emp1oyment e1sewhere, the

resultant vacancy cannot be filled up due to the existing ban

on recruitment. Besides this, it is also made clear that the

transfer of Instrument Mechanics from one estabi isliment ho

another to fill up deficiencies is also out of question as

InS:truiiis?nt Mecharnces being inousoti'lal persoiiiie 1 Sire uorrie omi

the uni t r oster and are not satoject to tr ai'isorei' 1 laoi .i i tv,

I hi 3s i n s.ub s t,a iic e 3. s a real, re a s o ri for a pp .1. y i iig to pi ov loo i o ii

of general pol icy ci r cular of the respondents dated b. 11 -t-') at

• An n e x u r e R -1 .

S. We have considered this aspect, with due

concern. Taking into account the overall requiiements o'

policy as laid clown in Annexure R-1 for forwarding the

application in the Scientific and Technical categories tire

i espondents cannot ordinarily be taulted if they do not

f 0r war d ap1 icat ioris 1ii r espect of the personrie ] wItei e the i• e
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is a shortage in the specific cadre or group to which the

individual officer belongs. In the instant case it is

admitted position by their own letter dated 21.12.92 that the

authorised strength of VDW is only one against which the

applicant is holding the post. The ban on recruitment is not

as though there is a ban even if it is desired to fill up

vacancies thtf|; had occurred in the normal course due to

t esignation, retirement, or death or dismissal of the incumbent

of the post unless it is specifically stated so, which would

imply that vacancies cannot be filled up at all. No such

averment has been made by the respondents in their reply.

There caii be ban oti fresh recruitment against newly created

posts where there is additign...,to the sanctioned strength.,.

Here the author ised strengtfi is one and there can be no ban on

recruitment if vacancy arises for one reason or the other and

there is no addition to the staff strength as a result of

tilling up of vacancy. Hence, if applicant applies for

anuLiier post and selected, the respondents would be fiose to

fill up the vacancy as per rules. The respondents have not

shown how this cannot be under any Rule or instruction. We

are, therefore, of the view that the reasoning as shown bv the

respondents in their letter ibid, as mentioned In this

particular case, cannot be a valid grourrd for refusal to

torward of applications within the framework of t;,e

departmental circular dated 21.12.92 (Annexure R-1).

light of this we direct the respondents to

consider torwarding the applications, if any, pending with the
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respondents for outside posts in terms of their own

instructions dated 21.12.62. With this direction, this

application is disposed of. Tliere shall be no order as to

costs,

m. •
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(DR. A. VEDAVALLI) (K. MUTHUKUMAR)
HEM8ER (J) MEHBER (A)
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