CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BEMCH
0A No.2701/92
New Delhi this the 4th day of December, 1997.

Hon ble Mr. K. Muthukumar, Member (A)
Hon ble Dr. A. Vedavalli, Member (J)

File Singh Yadav,

S/0 Shri Sher Singh Yadav,

H.No. REI-339, Kailashpuri £xin.,

Opposite Nasirpur Primary School,

Hew Delhi~11@@45, GApplicant

(By Advocate Shri Surat Singh!

“Yersus-
1. Union of lndi
through its
Ministry of D=
Govlt. of India,
New Uelhi,

2. Divector General, OME
Arimy Headquarters,
Hew Delhi.

. 0fficer Commanding.

¥ehicle Depot Workshops EME,

Pelhi Cantt-11¢Q@1@. . Respondents
(By Advocate Shri K.R. 3achdaeva)
ORDER _(ORAL)

(HoN® THUKUHAR, "MEMBER (A)):

This application is filed against the action of the
respondents  in not  forwarding his application to ocubside
posts.  For  post of Senior Technical &ssistant (Electronics)
in the girade of Rs.2000~3700 against  an  advertisement be
applied through proper channel. His application was  furned
dowin on the ground that no Govit., order exists for Forwarding
of application for employment elsewhers, The appilocant again
applied for the post of Senior Chargsman in  bLhe girade  of
Rs. 1408-23€¢  under the same respondents and this appliction
was also Lurned down without being forwarded. Hise applicatiol
for no objection certificate (NOC for short) for enabiling him

b o Ty : Y T . . . . )
oapply for  a post of Junior Cnginesr in the Haryana




tlectricity Board in the pay scale of Rs.1640-296¢ was also
turned down and respondents declined his request on the giound
that there was no provision to issue NGC  for emplovment
elsewhers, Same thing happened when he applied for the post

of Fermanent Commission and Short Szrvice Commission in &

: SO — T Ay S s o
Indian Alr  Force. Aggrieved by these successive denial o
opportunities to him, the applicant hazs prayed for setting

aside the order refusing him NOC and also for a Jirection to

s
m

the respondents to  forward his application through pro
channel for  the senior post with a NOO. By an interim  order
the respondents were directed to consider Lhe request of ‘Lhe
pplicant which might be pending for consideration or which

may be made by him during the pendency of the 0A in accordance

with the Government instructions refsrred to in the order.

™~

The respondents reiterates their positin

provision exists for forwarding the aﬁpli&ation& beyvond  Lhe
scops of Lheir internal departmental circular dated 6.11.65%
(annexure R-1)  and they aver that they have followed the
instructions strictly. In the aforesaid circular it is stated
that "1n respect of scientific and technical pRISOnne]
applications will be forwarded for ocutside posts twice a YERT ,
even 1f they are holding permanent posts, provided there is ne
shoirtage in  the specific cadre or grougp  to  which the
individual officer belongs.” The respondents, therefure, have
taken the plea that the allegation of denial of oppeirtunity s
untenable as  the applicant has no legal right to ask for
forwarding of his application directly to another depar tment .
They have also stated that he has not besn depiived of his
legitimare rights of  further prometions. Az far as

departimental promotion is conc

(8%

roed, he is only entitled to it

4% per the existing rules and regulations of the depar tmenl
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Respondents  contend  that when he has voluntarily accepted a
permanent appointment to a regular service, which offers  him
the chance of an honouable career wilth prospects of earning
promotion on merits, he is under a moral obligation to devote
his energies whole heartedly to the performance of
in that post and not to divide his attention and efforts ir
seairch for  ezmployment elsewhers. Ha cannot  complain of

hardship or  harsh treatment only because his

any other post had been withheld as per tLthe rules. The
specific ground on which the respondents have declined to
forward his application and also issue a MOC was that there
was a shortage of  Instruments Mechanics in the corps of  EME
and, therefore, his application was turned down by the Arny
Headguar ters. I support of the gquestion of shortage of  the

cadr e

» the respondents have enclosed a letter dabad PR
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of the Headquarters Technical Group EME Delhi Cantt CAnnexure

g

3. Learned counsel for the applicant concedes that
it omight bz possible that the posts for which he had apiclied
for mignt have been filled uge by now.  He alsc informs that in
compliance of the interim directions of the Tritunal  the
respondents  had in fact forwarded two applcations to outside
posts pending  the disposal of this O& and submits that fhese

applications are etill pending consideration.

4. Leanred counsel for the respondents, howsyer.

submits that the Tribunal has to take Into account “he owerall

-

olicy guidelines in regard to the question of forwarding of
applications. It is for the respondents to decide  to  what
extent the public interest will be served in forwarding such

applications  Keeping in view the shortage in the posts and



L
also organisational needs. He submits that on the one  hand
thers is ban on recruitment and on the othar  there i3 a
shoitage and in  the event of applicant s selection to any
outside post the respondents will be in great difficulty in
operating this post of Instrument Mechanic in the EME Workshop
whers he is working. In order to have a closar consideration
into this, we looked intoe the actual position of shortage
vis-a-vis ban on recrulitment. In the aforssaid letter dated
21.12.92 (Annexure R-T1I) it is stated that Lhere 13 aculs

1ics in the Corps of EME as a

—y

shortags of  the Instiument Mecha

whole and the respondents  have detailed the authori

strength and  the actual persons holding posts against  the

igth and  the deficiencies 1in the cadre. It

- further that 1f the applicant who was  holding  the
solitary post of Instrument Mechanic in YOW, Delhl Cantt =
selected and relisved for taking employmsnt alsewheie, Lhe
resultant vacancy cannot be filled up due bto the sxisbting ban
Oie recruitnent, Basides this, it is also made olear that tne
transfer of  Instrument Mechanics from one establishment 2
another to  fill up deficiencies is also oubt of question  as

Inatrument Machanices being industria

DErSONneL dre Duirne On

his in substance 1z a real reason for applying to

of general policy cireular of the respondents dated

“An

o We have considerad Lhis  aspect, with dJdue
concern,  Taking into account the overall re2guliements  of

policy as laid down 1n  Apnexure R-1  for forwarding the

entific and Technical categories Lhe

yondents  cannobt  ordinarily be faulted if

[ A S T R A Lo o gy g
forward applications in respect of the personne]l wheis  bhore
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is a shortage in the specific cadre or group to which the
individual officer belongs. in the instant case it iz
admitted position by thzir own latter dated 21.12.92 that the
authorised strength of VOW is only one against which fLhe
applicant is  tholding the post. The ban on recruitment is not
a5 though there i1s a ban even if it is desired to fill up
vasancies thd& had ooourred in the mormal coourse  due Lo
resignation, retirement or death or dismissal of the incumbent
ecifically stated so, which would

of the post unless 1t is

imply that vacancies cannot be filled up at all. HNo  suc!

averment has  bheen made by the respondents in  thelr ranly.

Thers canr be  ban on fresh recruitment against newly o pated

netions

where  Lhere. ls. addition to. the

Here bhe authori: strength is one and there can be no ban on
recrultment  1f vacancy arises for ong ireason or the other amd

thera is no  addition to  the staff strength as a  rasult of

filling up of wvawancy. Hence, 1f applicant applies for

anobher post  and  selected, the respondents would be f

condents have ot

FIIT up the vacancy &y per rules. The
alrnd

shown how this cannot he under any Rule or lnstruction. We
FS

[EUN

are, therefore, of the view that tLhe PeRasoning as shown by Lhe
cespondents  in Their  letter ibid as  mentioned s this

particular  case, cannot be a valid ground  for refusal

-

forward of applications within the framework of b

departmental circular dated 21.12.92 (Annexure R-11

&, In the light of this we direct Lhe respondente to

consider forwarding the applications, if any, pending with the
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respondents for outside posts  in terms  of  their QWi
instructions dated 21.12.62. With this direction, this
application dis  disposed of. Thers shall be no order as 1o

coste.

Vede b

. (4]
(OR. A. VEDAVALLI) (K. MUTHUKUMAR)
MEMBER (J) MEMBER (A)

Sanju



