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OA 2696/92

R.P. YADUVENDU " v+ APPLICANT.
Vs.

DELHI ADMN. & ORS. .o RESPONGENLS .

Seie

HON'BLE SHRI J.P. SHARMA, MEMBER (J).

Fer the Applicant .+. SHRI S.K. SHUKLA.

For the Respe ndents «.+ MRS, AVNISH AHLAWAT,

SHRI v.K. RAO,

proxy coursel fer
SHRT ALK SIKRE

l. Whether Reporters of local papers may be Y
allewed teo see the Judgement ?

2. To be referred to the Reperters or net 2'¥
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( DELIVERED BY HON'BLE SHRI JoP. SHARMA, MEMBER (J). )

In this application, the spplicant has challenged

the transfer order dated 15.10.92 issued on behalf of the

4
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Chief Engineer-I(PWD) by Engineer Of ficer Shri N.K. Mittal;
and the gpplicant has beén transferred from PUD Division-1I

te PWD Division-15 in the same Capacity and in the $ame zone.

The applicant has Prayed that the said order be

b

quashed,
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2. Shri R.L. Mahla has alse moved MP 3385/92. The WP
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has besn condidered and the intervener has allewed to be
imple aded as ReSpohdent No .4. The newly added respendent No4
has become a necessary party because he has been posted vice
the applicant in PUD, DivisioneI, It is reperted that the
petitioner in the aforesaid WP has already joined in
Division-I. This MP is, therefore; allowed and the learned
Ceunsel for the petitioner Shri v.K, Rao, who appeéred as
proxy for Shri A.K, Sikri, has been heard aledgwith the other .|

Counsel of the parties,

3 The first centention of the learned counsel for the
egpplicaont is that the transfer order is mal af ide, arbitrary
and in gress viplation of the specific instructions issued
in that behalf by way ef OM déted 24.7.92, vhich has been
repreduced in the body of the Pplication. This OM is based |
on the transfer pelicy, l’aiid. do wn in’the CPWD Manual, Velume—I.i
In reply to this face, the learned counsel for the respendents |
argued that the gpplicant vhas been transferred within the
same zone. The 'transfer policy is of course, to be observed
by the ae:im.inistra‘tian but it is not mandatery. The matter
has been considered by the Full Bench decision of Kamle sh
Trivedi (Full Bench Judgement Volume-II, page 83). In this
case, thg transfer is not only within the Same station byt

it is alse 'with-in the same zone. 1In fact, the same policy
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lays down that there has to be transfer from one place to
anether place sfter ; stay of a period of 3 to 4 years at
one particular place. The applicant hgas already stayed for

more than 3 years in the Division-I, ang this fact is net

disputed. The applicant has only been shifted from the saig

Division to PWD Divis ion-15. Shri Mahala has been peosted

in place of the dpplicant in Division-I, The service to

policy is net at all made out.

4. . The paxt contention of the learned counsel for the

dpplicant is that Shri Mahala has been unnecessarily favoureq

one place to another. Thel Pplicant cannet questioan the
right of the respendents to take work at g Particular place
from its employees. The dpplicent has te shew that

he has been adve rsely affected by the'transfer order by mo ving
aS been transferred
on the basis of certain Complaints, This is not the Case of

the applicant. In fact, the applicant Completed é tenure of

mere than 13 years and Somebody has o replace hinm, If the

1€ could not make out a case of unnecessary favpup to Shri

Mahal 5 by the Tespendents,
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| S, The learned ceunse] for the applic:nt alse argued
that there are Persens whe gare enjeying the berefits of

stay at particular place of pesting since, 1974 angd he has

pewer and is, there fore, discriminatery. In fact, the

gpplicant can enly assail the order of transfer on establisted

grounds i.e, if he is transferred Teépeatedly; if he jis
transferred on the basis of certain stigma attahced to him;
and lastly, that the tenure of stay at a5 particular place

from where he hgas transferred h.g not’ yet completed. Theugh

the learneg Ceunse] for the Pplicant, with thpge whe have



department ape Subject to the territory of the Cevernment
of the Gaden it . ferritedy of Pelns. M1 Engineers from
CPWD are pested in PWD of the G ve mment of the Unign
Territory without deput atien allewance , All the empleyees
of the PWD sre subject to the centrol of the Secretary, PWD
and net te the control. ef the.D.G, (Wrks), cpup, It is
further stated that if the applicant wants te revert pack
to CPWD he c¢an Very well do seo. Further, it jiq alse stated
in the Meme of the Delhi Administration No .F-4/5/91 5.1
dated 23.10.91 on the subject of transfers/postings of DASS
Cadre officials, which is te imple re éll heads of the
dep artment sheuld see thgat Ayempleyee whe allowed tg stay
for mere than three Years at 4 Particular place. The

e spendents
le amed counse) for the official'/ argueq that the applicant

has Completed megre than 3 ye srs in his PIesent pest ang

has thys daCceeded the. 'mrmal'_ kR tenure of the poesting in

the sub-divisicn. He wg, therefore, rightly transfeiegy the

Head o f the Dep artment i.e. Chief En.r_;ineer, Zone.1.

the Directep Generaunbrks), P uD



of the relevant memes issued by the Delhi Administration

by
35 well as/the Director Genera] (verks), cpwp,

7. The scope of interference in the orders of transfer
Passed en administrative greunds is limited, In the recent
decisien of the Hen'ble Supre Qurt in M/s Shilpa Bese

Vs. State of Bihar (AR 1991 SC 532), #e Hen'ble Supreme

malafide. The Same view has been taken by the Hen'ble
Swreme Court in the cage of WI Vs, H,N, Kritania (JT

1989 (3) sc 131), In the present Case, the goplicant has

have been imple aded Dy name to shew that any such Tespeondentg |

h arbeurd 41y grudge gr biasg against the dplicant g that

he sheylgd have been in , Pesition te explain what has been

alleged against hjpy. ¥erely showing 4t We transfer srdis

is mal af ide will not makerﬁo se.
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9. Having given a careful Consideration to all these

facts, the present application is totally devoid of merit

and is dismissed le aving the parties te bear their ewn costs.

Sonn,

'

J.P. H
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