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IN IE-CENTRAL A^MJNISTRAirTE T RBUNAL
PRINCIPAL BElCH, '

NEW DELHI#

* » * *

Date ©f Decision: 2-7-||.33,

OA 2696/92

a.P. YADUvENDU
applicant.

Vs.

DELHI ADMN. & ORS- RESPOr^LENl^.

HON'BLE SiRI J ,P . 3HARf<flA, iME/iBER (J),

a»r the Applicant

For the Respondents

3HRI S.K. SHUKLA,

. MRS. AVNISH AiLAWAT,
SHRI v.K. RA),
proxy ceurBel f©r
iHRI A.K. SIKRI.

1.

2.

v'̂ ether Reporters of local papers may be
allowed t® see the Judgement 7 ^ T?

To be referred to the Reporters ©r not 7"^

-iiy^GEMENI.

( QELIVErtt-O BY HON'BLE SHBI J.p . 3HAa.MA, faiBES (J) , )

In this application, the i^plicant has challenged
the transfer order dated 15.10.92 issued en behalf of the
Chief Engineer-KP®) by E^ipeer Officer bhri N.K. Mitta^
and the ^plicant has been transferred from P» Division-I

to Pva Diolsion-15 in the same edacity and in the ,ame rone
The ^plicant has prayed that the said order be quashed.
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2. Shri R.I.. Mahla has also moved /.IP 3385/92. The f.IP

has bean conUdered and the intervener has all.ved to be

iipleaded as Hospondent No .4. The newly added respondent 1^.4
has become a necessary party because he has been posted vice
the applicant in P», Division-I. It is reported that the

petitioner in the aloresaid MP has already joined in

Qivision-I. This Mi" is, therefore; allowed and the learned
counsel for the petitioner Shri V.h. Rao, vho appeared as
proxy for Shri A.K. Sikri. has been heard alongwith the other .
counsel ©f -Uie parties,

3. The first contention of the learned counsel for the
applicant is that the transfer order is malafide, arbitrary

• and in gross violation of the specific instructions issued
in that behalf by way of OM dated 24.7.92. Wiich has been
reproduced in the body of the ^plication. This OM is based
on the transfer policy, laid down in the CP'ro Manual, Volume-I
In r^ly to this face, the lear^d counsel for the respon<fents
ar^^d that the ^piicant has been tr.sferred „l«,i„ rhe
same zone. The 'transfer policy is nf xpolicy IS, of course, to be observed
by the administration but it ic rv> +«n but It is not mandatory. The matter
has been considered by the Pull Be^h decision of Kamlesh
Trrvedi (Full Bench Judgement Volume-II, ^3). Xn this
Case, the transfer is j-^t only within

niy within ihe same station but

" is alse Within the same rone. In f,ct. the same policy
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lays do«, that there has to be transfer from one place to
another place after astay of aperiod of 3to 4years at
one particular Place, ^e applicant has already stayed for

than 3years in the Oieisior.1. and this fact is not
disputed. The applicant has only been sniffed from the said
Division to pyffl Oivision-i5. Shri Maha, u .1 a has been postedin Place of the applicant in Dieision.I. The service to
whrch the applicant belongs has transfer liabUity. The
transfer does not effect the ^plicant in his career as .u
Thns. the first contention that there is abreech of the
policy is not at all made out.

The next contention of the le.34morj
learned counsel for the

applicant is that Shri Mahal a h;,<; hnohas been unnecessarily favoured
and within the period of 14 years Hp s

y 3rs he has been shifted from
one place to another. Ihe iv +

^plicant cannot question the
right of the respondents +« + u

^ at aparticular placerom Its enployees . The applicant has t. k
^ Ai-cnr nas t© show that

he has been adversely
oy tne transfer order hv •

him before a ^particular period ©r that he has been tr .
®n the basis ©f certain

the „ not the case Ofe ^plicant. In f +k

"Rioted a tenure ofan 13 years and somebody has to
ay nas to replace him. If the

respondents have posted Shri Mah , •
^Plicant then

could make out a r

Mah 1 ""necessary favour to Shri^ahalaby the zespon^nts.

• • •«4,
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5- The learned c.unsel for the applicant ale. argued
here are persons wh® are enjoying the benefits ®f

stay at particular place .f p.atip, alnce. igy^ and he has
been transferred Wiich amounts to discrimlnat •

aiscriraination, violatingthe eguality clause enshrined in Article 14 .f the Unstitu.
t«n. Ihus, it is argued by the learned counsel that the
transfer order has been passed mcol.urable exercise .f
Pe«r ^nd is. therefore, discriminatory. In fact, the
applicant can enly assaU the ,rter of transfer

transfer on establisted
grounds i.e. if he i<.

transferred renea+awi sr.^ repeatedly; if he is
transferred en the basis of certain st
and , t. "i"!snd lastly, that tt,e tenure .f stay at an.r- • .

^ 3 par-icular place
" transferred h.s not>et c.ax,ietoH

it canplGted, Th®ughis accepted by the administration that th
Shall treateverybody alike serving with th •

g in its field in
capacity but at the sm»t- a srmUarsame toiae the administration h
t© take v^©rk from its eutoi ^

eqpleyees at aparticular piace
nobody c;sn h Place and^ ^ on that acceunt r,
be no coop arisen in the mat

" byiaamed counsel fer the aooiie,„. . ,
applicant, with those u

n®t been tr^n-s^^s ^transferred in spite of havinn
naving conpleted t«h

at a particular place Of ..Place of posting.

®- The respontfents have taken ad
of the replv th t ''^a 4.2-PiythatP® is adepartment ef the
•"National Capital t. . ^«chmentPital Terrrtory .f Oelhi «d the

a the eopleyees ef this

.5.
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department are subject to the territory ,f the G.
^ ^vernment

Oelhi. All Engineers from
=P- erep.steE In P.. .f the Ebvemment of the Union
terrrtory without deputation allowance. All the o„pi.^„
•f the PI® are subject to the cntr .oontrol Of the S^cretxy. PwD
end not to the control of the DG s i

^'•e u.G. (rtbrks), Gp»o.
further stated that If the i •

xne ^plicant wsnte +-
wants t® revert back

"""hecaneery.il,.,.. Purtner. It is al
in tne Mem, .f the Delhi Adminlstratl, NF

nlstratron No.F.4/5/91.S.ndated 23.10.91 on the subject of t .
Cadre ff • • ^"-iers/p.stl„gs of Da33Cadre offrcrals, ,^ich u to im„,

Mplore all heads of the
department should see that

e^eeployee who allo.d to stay I
f.r more than three years at

L , '̂ ^^^P '̂̂ iinular place. The
ceunsel for the offthat th f

""^l^tods^rethanayearsinhls
thus acceoded the " post and |the normal I

sub-dlvisiun. He " 'v«, therefare, rightiv t
the Department 1...

--i^ectorCenereK.rk,icixt .49rks), cpm u

dated 1.8.91 that n ' ^"^i^ular
that nonsal tenure Of aCPk® eft • k

-- - - .fflcer shAuid be all ^^ ^
three years. Aeopy.fth- r than
with th " ^"nniar has also been 'h the reply (Annesture-2) n.
the responctents has mde ' ^ '̂'hed counsel for I

® nas made ©ut a - f

ePPiicant by the 1™, ' transfer of the Irepugned order has been eft t
L " - the basis r

.6.
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relevant n^n^s issued by the Delhi Ad„,inistration
« v«U as/lthe Direct.r Ge^ral (»rks), CP®.

'• The scope .i interference in the orders of transfer
passed en administrative .rounds is ii^ited. ih the recent
decision of the Hon'ble Supre Goi.rf •"pre Curt in Ays uhUpa Boss
Vs. State of Bihar (Affl i99i SO 53,) , „

'' Hon'ble SupremeUurt had held that the transfer order .^ich
^ Which are passed in

" administration or in the exigencies .f theservice sheuld not be interfered with unless there is

Sipreiae C©urt in thethe Case of UDI Vs. H ivj •i. • /
Kritania (JT

1989 (3) 3C 131) T_In the present case th^.
hoo + ^Plleant hastransferred from one division tto another in the same

" cannot be said that the transf isne transfer erder is anv
way harsh er not in the Into

interest af ^ I
Ik . administration or in
the exigencies of service.

®* The ugh the leamoa -learned ceunsel fer the »pUcant
that transfer orHe • *Pl«ant arguedenster order is malafide h„+ i

"•'•ai.xae Out none «f -m fHaw been iapiesded p, '-apondents )
any grudge sr bias —ts

"^aheuid haveb " -""-nt se thatnave been in a n«Qs-9.-
° position to

®^^®9ed against him. t.reiv show ' '
y S"®wing that the ^is malafide will not make "go so.

V.
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9. Having given a careful consideration to all these

facts, the present application is totally devoid of merit

and is dismissed leaving the parties to bear their owi costs.

( J.P, SHAHf^A ) " /
(J)


