IN THE CEMTRAL ADMINISTRATIVE TRIBUNAL ?3&)
PRINCIPAL BENCH, NEW DELHI,

OA,2684 /92
| Datee¢ the 13th December 1293,

Smt, Mukesh Ssini
Uidey ef Late Shri Rejineer Singh Seini,
Khalasi, Office ef the Fceeunts,

Nerthern Railuay, Kishangasng, Delhi, Applicant
By hdvacaste Shri 8,5, Mainee.
Versus

Unien ef Ineia threugh

. ¥ The General Manager,
Nerthern Railwey,
Barada Heuse,

New DQ]. hio

s The Divisiengl Railuay Mansger,
Nerthern Railuay,
State Entry Reasd,

New Deal hi, . Respandeants
A 1. By Advecate Shri I,C, Sudhir,

1Y Jusgement(Oral)

(delivered by Hon, Member(J) Shri C.3J. ROY)

Heard the learned ceunsel fer %etﬁ parties., The applicant

is the videw ef late Shri Rajinder Singh Ssini, whe worked as
Khalasi under A ssistaﬁt Eﬁginn-t, Herticulture, Nerthern Railwasy,
Neu Delhi. He was asppeinted ss Casual Labeur Mali Khglasei en
26-6-78 and accerding te the allegatien in the UA at paras 4.2,
he acquired the temper,ry status sne yas given full pay sczle ef

i Re.,196/232 y.e,f, 15,4,82, Censequent upen recemmensastisn ef tha

‘i K IV Pay Commissien, it was revised te the seale af Re,750-840,
The refixatien ef the pay secsle is at Annexurs A-1(Psge-B ef the
paper beck).Late Rajinder Singh Ssini was alse scresnad
sussequently during his life time, Xk& which wzs held en 24,4,81 te
2.5.89 ane the result was seeclasrse an 10.7.8%, A cepy of the result
is at Annexure A;Z. The applicant's name is at S1.Ne,727 (Annox-ABXJ
This sersening yas dene fer filling up §ecasualised pcsts,sancti-n-d;

By the Reilway Besrd asgainst existing and anticipasted vacasnciss

&8s per letter dated 10,7,89, Basey en t his, Late Rajineer Singh
Sgini was scrgensd anu?declarts successful. The applicant's
sverment is thst as per Annexure k=3, her lats husksnd had

Successfully cempleted iLhe scrsening test., Vide Annexure A-4 .,ib'.;
Ai— e~~~ —

it is ‘tﬂtg‘) that in the letter sddressed to the General Maniéi:,:V
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Nerthern Railuay, New Uelhi thst the grant ef family pensisn
dated 10.1.92,in wiieh it is stated that the said Shri R,S ,Saini

whe was werking as Mali Khalasi hae expired en 1982, having pacssd

the screening test, Therefers, the applicant elsimed fer

Cémpassionats appeintment in a saparate OA N®.2411/90 whieh

was decided in her favsur sne she was granted cempacssignate’

appeintment in 8 Cless<IV pest in the same department, In the

instent cass, the sppliesnt has prayed fer grant af family
pensien and ether bsnafits in sceersance with law, !
e The respensents were given & last and final eppertunity :
te file the eeunter, failing which, the right te file the |
counter wsule ;a ferfeited., But the respensdents did net file %
the eeunter and in the intersst ef natursel justice, liserty §
. i

waés given te ceme yith the esunter ane argue the matter,
Shri I,C. Sudhir, ceunsel fer the respencents filee the %
ceunter and 2s a measure of indulgence, it is tsken en recers
@ne@ is permittes te argue the case, He raised tue peints te §
the effect thet the applicant hss net exhausted the l-partm-ntolf
remedy ana since the dscesses R.S5., Saini has net been abserbed
permanently in the vacent pest, he is net entitled fer family
pensien, ‘

3 Having hesrd beth the partiess ane perusee the decumente

whether

en recerd, I think, the shert peint fer eecisisn is/xkmx ths
applicant is entitled far family pensien, There is ne dispute
- that the applicant is the widew of Late Shri R.S, Saini since
tgme of her retirasl b-anits have been pzie¢ te her sne
cempassienate appeintment hss 2lse #een given te her, On her
filing the OA 2411490, she hss sesn given a Class-IV pest en |
sumpassienste greuns., This aspect is alse net disputed. With
reference te the ewjeetien the t the a cﬁartm-ntal remesies hayge |
‘net seen exhaustse 8y the aspplient, the @applicant cites the é
Annexure A-¢ representatien addrrssed te the Genersl Manager, |
Nerthern Rsiluay, New Delhi dated 10.1.92,which has net ween
dispsses ef yet, Thes OA is filee¢ on 192.10.%2 after waiting fer 5

$ix msnthks for reply frem the respeneents, Therefere, the grﬂunﬂ
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raiscl'thst the spplicant has net exhausted ths departmesntsl
ramedy cannet ®e sustained. The ethsr ebjectien raised by the
rlap-n--nts;:hat the deceased R,S5, Saini hse net ween abhserbed
during the 1ift time sn the permanent pest sné therefere he is
net entitled feor the family pensien. It is pertinent te mentien
here that in the ceunter, it is net denied that the allegatien
mede in the OR at pars 4, 2. thst the applicent hgs scouired
temperary status, Therefsrs, the seesnd objectien alse cannet
ke sustained, The faect that hay;:uieruuned during the life time
and was seclaree suceessful fer the vacant pest is itself a
pregf that,hsdiha been azlive, he weule have seen abssrked, The
ceunsel for the applicent has cited the case of Maleti/VEnd
ethers versus Unien ef Ineia (ATJ (12) 1982 peqe 543 decided

in the Cslcutta Bench ef the Central Aeministrative Tribkunsl
wherein, it has Been held at pare-28, that the applicants were
casuel labeurers uyhe were werking for more tran 13 te 18 ysars
sacquired temperary status But were net reqularised till their
death. It is hels that the wideuwm ef the casusl labeurers sre
entitlee for the family pensien. Subsequently anether jqu-munt
was alse citedyin which,in the case eof B,S.Rehills versuys U,0.I,
(ATC 1902(22) page 329 decided in the Prineipal B=nch of the
Trihunal,viﬁ'uas hele at para 10, 13 ane 14 by a Divisien Bench,
that the pensien is ne lenger a compensatien feor a leyal service
but it is granted as an ecenemie security., After 25 years of
ssrvice, the aspplice nt ceannet we danied just because he is net
confirmed cue te Gevernment fault. It is further held that the
applicent has ween cenfirmee witheut @nNy screening, But in the
instani csse, the applicent has been scrssned and dbclarod.
successful, Thil{case Cempletely sepadises Lhe case of the
spplicent. In the case of Smt. Juhnu Bsls Versus UCQI

(ATJ 1893 (1) page 537) in OA ©/02 decided on 30,12,92 by the
Calcuftta Bench ef the Trisunal, it wss skserved that an
empleyee whe wrrked for 22 yearsyacquires temperary status

after retirement,
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4, In the censpectus ef the skave faets ane circumstanees
ef the case, I feel the épplic nt has made sut & casse in sudch

@ fashien net te lezve any deubt in my mind te give the benefit

ef family pensien te her. I @ireet the respendents te grant
the family pensien te the ﬂppllcant herein, calculated from_ .
‘the date of seath ef late Rajinder Slngh Saini, )as adnxaaiblo

in aceercance uwith rules, within a pltl.l of three menths fram

the date of cemmunication ef this jusgement, The applicatien

is allowee, Ne costs,

MEMBER( 3]
13.12.9).



