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IN THE CEiiTKAL AD|V| liv ISTRAT I WE TRIdUNAL
PRIiMCIPAL LiLNCH, iME'J DELHI,

0A.2684/®2

Dat**! th« 13th DtcemffiBr 1593,

Smt. P'iukBsh Ssini
Uiaieu Bf Lat« Shri Rsjinetr Singh Saini,
Khslaai, Offica ef the Accaunts,
Nertharn Railusy, Kishsngsng, Delhi,
By Aaufficsta Shri B.S. Mainee.

Wersue

Unien of Ini^ia through i

1 .

2.

The General Planager,
Narthern Railusy,
Bare Ha Heuse,
Nag hi,

The Divisianjfl Railway Manager,
Nerth??rn Railway,
Stf.ta Entry Roari,
N aw DpI hi.

By Advccsta Shri I,C, Sudhir,

Applicant

Raspani^ants

JwqemantCDral)

(d"eliuerad ky Hen. MemBer(3) Shri C,3, ROY)

Haaid the learned caunsal fer feeth parties. The applicgnt

is the widaw ef Istrr Fhri Rajindtr Singh Ssini, whe worked ae

Khalasi under A ssistant Engineer, Hsrticultura, Narthern Railway,

New Delhi, He was appaintad as Casual Lakuur Mali Khplssi en

26-6-78 and sccerding ^ the allegatien in the OA at para 4.2,

ha acquired the tampar-ry status sna was given full pay scale ef

Rs.196/232 w.c.f, 15.4,82. Cansequant upon reccmmandatian ef the

K lU Pay Conimisaian, it was revised ta the scale ef Rs,750-S4n.

The refixatisn ef the pay scale ia at Annexura A-l(P£ge-8 af the

paper keck).Late Rajindar Singh Saini was else screanasi

aueaaquantly during his lif. tima.lH^d which wp.s held sn 24.4.81 ta

2,5,89 ane the result was aeclarHB an 10.7.8?. A copy of the result
ia at Annexura A-2. The apqlieant's name is at Sl,Na,727 <Aonax-A3)
This screening was dene far filling uo daeaaualisad paste, sanctianee
ky the Railway Beard against existing and anticipated vacancies

.8 par letter dated 10.7^89, Bas .a|̂ an t his, L.t. Rajin.ar Singh
^aini was scraanad anaJdsclarea successful. The applicant's
averment is that as par Annexura A-3, bar late husband had

suGcasafully eempleteij the scrsan a.ng test, Wide Annexura A-4
— [ c —I ""-0

^ stated, that in the latter addressed ta the General Msnagar,
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N«rth.rn R.iluay, N.u L.lhi t^»t th« grant «f family panaian
siitas^ 10.1.=2,in ui ich it is state* that ths said Shri R.S.-^aini
wna yas usrking as Mali Khala.i haa axpiraJ an 1985, having p..,,*

tha scraaning test. Tharafara, the applicant claimad far

cempasaionata appaintmant in a separata OA fJa.2^11/90 ynieh

uasdaeiiTaa in har favsur ana she uas granted campasaianat*'

appaintifisnt in a CIpfs-IJ past in lha sama dapartmant. In thi^

instant cass, th® applicant has praysd far grant tf family
psnsien ana athar feanafits in aceersance with lay.

2. The raspenaants yars given a lapt and final sppertunity
ta file tha cauntar, failing yhich, tha right ta file the

esuntar ueula urn farfeitaa. But tha respanaants did net file

tha cauntar and in tha interast cf natural justice, lifcerty
yas given ta same yith tha cauntar ana argue the matter.

Shri I.e. Sudhir, caunsal far the rasocncents filed tha

cauntar and as a measure «f inaulgance, it is taken an reeara

sna 18 permittea ta argue the case. Ha raised tye paints te

the afreet that the applicant haa net exhausted tha aepsrtmsntel

remedy ana since tha daea.saa R.S. Saini has nat bean absarbad

parmsnently in tha vacent pest, he is net entitled far family
pansian.

3. Having heard toath the partiss and perusae the deoumants

cn recerd, I think, the shert paint far aeoiaisn is/tkat the

applicant is anti^tlcd far family pensien. There is na dispute
that tha applicant is the yid®y ef «-»te Shri R.S, Saini ainca
Sama ef her ratiral benefits have been paid te har and

campassienata appaintment has als. been given te her. On har

filing thfe OA 2411/50, she has bean given a Cla^s-IU pest en
•.impas.ienate grauna. This aspect is .is. net disputed. With
referenea ta the ebjeatien tfe t the a apartmental ramedias haaa
net seen exhaustea by the applicant, the applicant cites the

Annaxure A-4 reprcsentetian addrrcaed te tha General Manager,
Nerthcrn Rsilusy, IMey Delhi dated 10.1 .92, yhich has not been
dispes®® Bf yet. This OA is files an 19.10.52 after yaiting far
bix mantha far reply frarn the rssn-nrents. Therefore, the ground

A
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raissJ.' that tha applicant has not exhaustai tha departinsntal
rainBay e»nn«t 1b« sustaineni. The ether oitjactian raised by the

is

reapen*an13/that the riacaasevt R,S. Saini haa not bean abaerbeb

'̂ '-''̂ • '̂̂ 9 tha Ixft tiflna on tha permanant past sne thare^ara he i#

nat entitlab far tha family pensian. It is pertinent ta mentien

hera that in tha cauntar, it is nat banied that tha allegatian

made in tha OA at psra A. 2, that the aoplicant hsa scauired

taroparary status, Tharafara, the second objeGtian also cannot

ba suatainab. The fact that he'io acraaneb eluring the life time

and uas aaclarae sucoessful for the vacant post is itself a

proof thatjhabiba been alivo, he uoule have bean abssrikad. The
counsel far the applicant has cited the case of nalati^^^d.

others versus Union of Inaia (ATJ (12) 1952 page 543 decided

in the Calcutta Bench of tha Central ^bminiatrativa Tribunal

wherein, it has bean held at par8-28, that tha applicants were

casual labaurera who Barp wcrkinq for more tr an 13 to 18 years

acquired temporary status but were not regularised till their

death. It is hela that the wibawo af the casual labourers are

entitlea far the family pension. Subsequently another jurgement I"
was also cited,ih which,in the case af B.S.Rahills versus U,O.I.

(ATC 1992(22) page 32l) deciiLed in the Principal &• nch of tha

Tribunal, i/rwss hale at psra 10, 13 ana 14 by a Civisien Bench^
that the pension is ns longer a compensation far a loyal service ;
but it is grantea as an eecnemiQ security. After 25 ysara of

service, tha applicant cannot ba deniedL just because he is net

confirmed aue ta Government fault. It is further helb that the

applicant has been csnfirmes witheut any screening. But in the

instsni. case, the applicant has been scrssneb snb a<j(selsreiill.

successful. Thta^case cempletely tieprnKfima, the ease cf the

applicant. In the cose of Smt. 3uhnu Bsls Uersus UCI

(ATJ 1f?3 (1) page 537) in OA 9/92 decided on 30,1 2*.92 by the
CslBu^tta Bench of the Tribunal, it uss ebserveb that on

emplayee uho w-rked. for 22 years^acquires temporary status

after retirement.
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In the ccnspectus ef th« cli.ve f.cts an. circumst^nres

of the; cas., I ff.«i th. spplica nt has ma#e gut s case in sueh

8 fashian nat to leave any dsubt in mv minii ts give the benefit

ef family penai.n to her. I direct the reapendenti. ta grant
the family pensian to the applicant herein, calculated from ,
th. d.t. .f ...th ef l.t. R.:in-.r S

in scc.rnance ulth rules, uithin . perle. .f three menths from

the ilete ef oemmunic.tien ef thi. juegement. The appliu.tien
is allouea. Na cssta.

(C.iT ROY ) I
fitflBER(3)
13.12.93.


