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Society of Depressed People fer Socizl Justice,

(hereinafter geferred to Seciety) filed this spplicatien

under Section 19 of the Administrative Tribunals Act, 1985
for appropriate direction to the respendents fdr ame nd ing

the Indian Administrative Serwvice Recruitment

Rules, 1954 with a view to provide reservatien fer SC/ST
efficers to be selected/recruited either by promotien
or by special selection. The applicant has alse

assailed the letter No.F(6)(i) PARS/A.i/91 dt. 17.3.1992

(Anne xure Al).
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2. we heard the learned ceunsel for the applicants

on admission as well as jurisdictien. Applicant No.2,

Shri M.L. Parihar is working as Managing Director,
Raj asthan .Bank Cooperative Limited, Jaipur. Accerding

to Rule 4(c) of the Indian Administrative Service
Recruitment Rules, 1954, the recruitmeht/selection teo

the service is also by selection in special cases from
amongst persens,wie hold in substantive capacity gazetted
pest in cennection with the affairs of a state and

whe are not members eof State Civil Service. Under

Rule 3(2) of the Recruitment Rules, the Central

Government may in special circumstances and en the

recommendations of the State Government cencerned and

in consultation with the Commission and in accordance with

such regulatien as the Central Government may after

" consultation with the State Governments and the Commission

¢ 2 recruitment ,
from time to time maymake/te the s2rvice any persen

of outstanding ability and merit servind the concerned
state who is not a member of State Civil Service of
the State (But whe helds a gazetted pest in a
substantive capacity).

4 The appointment under Rule 7 of the IAS Recruitment
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Rules, 1954 are subject to erders regarding special
representation in the service for SC/ST issued by Central
Governmery from time te time in consultation with the
State Government. Thus for thislateral source of

recruitdxent under the categery of special selection

under Rule 4(c) of the aforesaid Rules, the names are
sponsored by the Stzte Government and after the names

are sponsored, recommendatien is made as per the

procedure laid down in the IaS(Aopointment by Selectien)

Regul ations, 71956. The grievance of the applicants is
that the element of reservation for SC/ST do net apply
en the pest of administrative service filled in by way
of promotion amongst the members of the State Civil
Service and by selection from among the officers, who

held gazetted posts in comection with the affairs of the

state and are not members of the State Civil Service.

Applicent No.2 alleges himself to be one of such mest
outstanding and meritorious officers belonging to SG/ST
community, whe is holding the gazetted post in the c adre

of ton State Civil Service. Bwt he could not be selected,

as alleged,by the Selectien Committee, for want of

reservation element. He hgas, therefore, assailed the
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order of the Government of Rajasthan by waich he has been
directed to appear before an interview by a Selectien
Committee on 24.3.1992. The only question that arises

is whether this Tribunal has jurisdiction to consider

the grievance of gplicant No.2 and give a direction to

" the State Government to propose the name of the applicabt

for promotion to IAS under 1956 Begulations. I is

menifest from a plain reading of the 1956 Regul ations
that the State Government has to propose ‘thehames of

the officers who are outstanding in merit and ability

and who satisfy the requirements of Regulation 3(1).
Unless the name is recommended by the State Gevernment,
the Union of India as well as the UPSC do not come inte

the picture at all till the stage of placing the
proposals of the State Government for the purpose ef
selection to the IAS by the Selection Committee. A

similar question came before the Bangalore Bench ef

the Central Administrative Tribunal in the case of

L.R. Lewis Vs. State of Karnataka & Ors., reported in

1992 (21) ATC 5-773 and it has been held that,

"Any grievance of the gplicant for nen inclusion of his

name for selection to 143 under 1956 Regul ations either by

the State Government and Union Government and the UPSC would
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noet come into the picture _till their names are

proposed by the Govermment fer selection to the

IAS and that being so, the applicants in such cases

may have to seek remedy before any other forum and

not before this Tribunal." The impugned erder
dt. 17.3.1992 (Annexure Al) is issued by the Government
of Rajasthan wherein the applicant has been called to

sopear in the interview before the Selection Committee
at the Government Secretariat, Jaipur. Thus in view

of the above circumstances, the Tribunal has ne
jurisdictioen in the matter of the applicants unless his

name is forwarded te the Central Government according

to IAS (Aopointment by Selection) Requlations, 1956.

k. §° Regarding the other relie fs, prayed for,
that a direction be issued to the respondents for

effecting suitable amendments in the IAS Recruitment
Rules, 1954 as per the autherity of the Hen'ble Supreme

Court in the case of State of Jammu & Kashmir vs. A.RZakki
& Ors.,. Pars.10 of the same is reproduced below ;-

"In our epinien, there is considerable merit in this |
submissien. A writ ef mandamus cannet be issued te ;
the legislature to enact a particul ar legislatien,
Same is true as regards the executive when it
exercises the pever to make rules, which are in the
nature of suberdinate legislatipn. Section 110 of the
J & K Constitutien, which is on the same lines as
Article 234 of the Constitution of India, vests in the
o Vverner, the pever to male rules fer appointments of
Rersens ether than the District Judges to the Judici al

Jovermer is required te consult the Commission and the
is legislative
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in nature. A writ of mandamus cannet, therefore, b

issued directing the State Gevernment te make
the rules in accerdance with the propesal made
by the High Court .

4. In view of the above discussion, the Tribunal
has ne jurisdiction te entertain this applicatian. It
is neither nécessary nor agppropriate for us to go
into the merits of the claim. The dgpplication is
accordingly dismissed fsr want o¢f jurisdiction bf'
the Tribunal at the admissien stage itself. N, cests.
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