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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEU DELHI

(3^

O.A. NO. 2623/92

Sh, A. Subblah

Date of decision: 19.2.93

Applicant

Versus

Union of India Respondents

Sh. A.K. Behra ,.

Sh. P.H. Ramchandani ..

Counsel for the applicant

Counsel for the respondents

CO RAM

Hon'ble Sh. P.K. Kartha, Vice Chairman (3)

Hon'ble Sh. B.N. Dhoundiyal, Member (A||

1• Whether Reporters of local papers may be
alleued to see the Judgement ?

2. To bo referred to the Reporters er not ?

JUDGEMENT

(Of the Bench delivered by Hon'ble Sh. B.N.
Dhoundiyal, Member(A)

The applicant, a member of Indian Revenue Service.

is aggrieved that he has been denied the appointment te the

Indian Administrative Service on the basis of Civil

Services Examination.l 991, even though ho had secured

Rank No. 29 in All India Merit List.

On the basis of the Civil Services Examination. 1987,

the applicant was appointed on 21.12.90 in Indian Revenue

Service. In January. 1991. he applied for appearing

in the Civil Services (Preliminary) Examination. 1991.

The applicant uas alleued to appear in the examination
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but this examinatisn itself uas cancelled and was again

held en 29.9,91. The result was declared en NevJ^giand the

applicant was successful. He then applied far the Civil

Services (Main) Examinatien, 1991 and he uas allewed te

appear in the Main Examination ^ held from 14.2,92 ts
20.3.92. The results of this examination uere announced

in 3uly, 1992 and the applicant uas again successful.

Vide communication dated 14.8.1992, he uas asked to
and ^

undergo medical examination^on 27.8.92, he appeared

in the intervieu.. On 14.9.92, the final raeults of the

Civil Services Examination , 1991 were declared and the

applicant eecured Rank No. 29. As there were 80 vacancies

(62 general and 18 reserved forSC/ST) , the applicant had

every reasen ts hope that he would bs called
1^

a

roundational Cmurea. On 15.9.91 ,/nark sheet was issued to

him by the UPSC with the remarks '♦Recommended". In the

last week sf September, 1992, the Ministry of Personnel

instructed all successful candidates to join the Foundational

Course on 12.10.92. and subsequently allocated the first

62 candidates to IAS. However, the applicant uas neither

called for the Foundational Course nor was allocated to IAS,

The applicant has also referred to Ministry of Homo

Affairs O.M. dated 19.3.64 and Department of Personnel

O.M. dated 2.3.70 which enjoin on all Government Organisations

to fcrward the applications of persons belonging ts

Scheduled Castes/Scheduled Tribes for employment elsewhere

iv.
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Of)
». .S t. l,pr.„e their career prespecte. The denlei ef

appointment to hi. is against the spirit behind these orders.
The feileuing reliefs have been prayed for j-

1) diroct the rospondents to appoint hi. in
Indian Administrative Service en the basis of his
results in the Civil Services Examination, 1B9l!

") direct the respondents to give all cansequontial
benefits te him;

iii) direct the respondents te pay the cests ef the
legal precsedings;

X erder
iw; pass any other/er direction which this Hon'ble

Tribunal thinks fit and proper in the facts
and circumstances ef the case.
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12,10.92, this Tribunal passed an interim order

directing the respendents te previsienally alleu the

applicant te join the feundatienal course and professional

training ef the Indian Administrative Service at Lai Bahadur

Shastri National Academj^ ef Administration, npaserie alenguith

1992 batch and te provisionally allocate him to IAS cadre.

After hearing both the counsel en interim relief, this order

was vacated by another erder on 13,11,92.

respendents have stated that the Union Public

Service Cemmissien conducts the Civil Services Examination

en the basis of rules notified for the purpose. The second

previse te Rule 4 of the Examination Rules provides, inter-alia,

that a candidate appointed te the I,P,S, or Central Services

(Group 'A') en the basis ef the Civil Services Examination

is net eligible te appear in the Examination again unless
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he has first rssignsd frsm ssrvlcs. Thus, the spplicant

uhs uas appeinted ts I.R.S. on the results of the C.S.E.,

1989 uas not eligible te appear at the 1991 Exawination.

Hsueuer, he appeared at the 1991 •Main' examination on the

basis of interim order passed by this Tribunal on 4.2.92

in n.P. No.346/92 in 04 No,2072/91 filed by Sh.Dobasis Roy

and others. 04 2072/91 uas,houe\/er, dismissed as uithdraun

by judgement dated 18.9.92. T^b results were declared

provisianally and only those candidates whose results had

been fully cleared by the UP3C could be permitted to join

training . Had this Tribunal not issued the aforesaid

interim order, the applicant would not have bean permitted

ts appear in the 1991(Wain) Examination.

5. Ue have gone through the records of the case

and heard the learned counsel for the parties. The

learned counsel for the applicant has relied en the
'.I. "I

judgements (a) Sh. Krishan ^s.Kurukshetra University,
4IR 1976 SC 376 (b) Nilamadhaba Nanda 4 Ors, Vs. Orissa

University of 4griculture and Technology 4 ^nr, AIR 1983

Ori, 17} to press the point that having allowed the applicant

to cross thi threshold of the examination without questioning

his eligibility, the respondents are estopped from

questioning the same at this stage. Tboy are bound by the

principles of permrssory estoppel as held by the Supreme

Court in the case of Wotilal Padampat Sugar Wills Vs.State of

U.P.rl979(2) see 409. In view of the aforementioned cases,it uas
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arcued that tha applicant should have been diaallouad

before the cemmencement or in the ceurse of the

axaminaticn. However, these cases referred te the

University Cxamlnationa where the element ef competition

for limited number of posts is not there aid where

allewing students te appear in the examination does not

affect the interest ef others in a prejudicial manner, ^s

the learned counsel for the respondents has emphasised,

the main issues raised in this O.A, hatf'^already been

considered by this Tribunal in its judgement dated

20,0,90 in 0,A, Ne,206/89(^lok Kumar 4 Others Ws, U,0,1)

and the Supreme Court in Rohan Kumar Singhania 4 Ore,(3,1,

1991(6) S.C* 261), It was held that the second proviso

to Rule 4 of the CSE ^ulos introduced by Notification dated

13,12,86 is legally and ce nstitutionally valid and

sustainable in law, and the said previse neither travels

beyend the intent of the main rules, namely Rule 4 ef the
*

CSE Rules net it is ultra-vires Regulation 4(iii-a) ef

Regulations,1955, that it is neither arbitrary ner unreasonable

and that there is a dynamic and rational nexus between the

impugned second previse and the object to the achieved. * I

There is net discrimination uhatseever involved en account of

the introduction of the second proviso in question and

the said proviso is not ultra vires Article 14 or Article

16 of the Constitution of India.
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The questian ef applicability af, clause to Scheduled

Caste and Scheduled Ttiba Candidates was also examined and
Supreme

the Xleurt held that the second prouisa ta Rule 4 was

equally applicalbla to the candidates belonging ta SC/ST

as the restriction imposed therein is only far a specified

category of candidates by treating all such candidates

at par.

6. In view of the above, ue see no merit in the

present application and the same is hereby dismissed.

There uill be no order as ta casts.

^ .-(si . "y
( B.N. Dhaundiyal )

Member (A)

*

/.
f. ' •

( P.K, Karth^J^j^"^^
Vice Chairman (j)


