
^•te of Decl6ionj30.7,93,
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OA.2831/92- Shri B.'p* Onion of Indil
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in all these ecnMr^a^-E
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0«.. Th. " • "P«.t.TT 1„
^ ^ , .PPlic.nt. i.

Executive " ° *»»l.t.nt Olr.ctor/A.ei.t.„t

The r.i.v.nt cl.i„ by """ *" "ntinuin,.
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(^) Th. .PDlican*. V
^ eonv.nl„, . OPC Epb r.,ul.rl..tipp by

Oeclarina fK.eppllc.nt. ,. l?J'rSI{°"/'T"'eeten.d r.„.r,i„„
Inc. th. coTOon pu.stion of f.^t. -

*" «e di.p,,,, ° Tnvolv.d,
'• SAhrl B.ld.v R.1 .„H a """ JcPSCht.n»j Surlnrisr If

°T TS92 P.r. pp„„„b.d pp^bpc b..i.
°E ,992. Shri SC s. ' S.K.R.lh«tr.

T.C.U in OA 3033/92. Shri « ^ '
Shri N,G. l/sis.L. ,-"".ct.d in „.„n;h.y ToBb. Shri B. n '

— PPo.ot.d in „.ebn ,9BB. but h. ; :
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^ r. fll.«l in Oetob.t/Mowitb.r/t""""".ppUCUon. w.r. flL^ tbP .Pb"c-ts In .U
,„t«ln r.ll.r tb..renP-b.nts nnl to r.v«t

_ the .tl9tn" 'PP ^of A"int=nt Director and that
•is .hi t: the applicants fror. the pos h„Hn9.

the interim order continue up j length and
•• De haue heard the counsel of the P

„rd All these applicants joined
.a:V^ Ik's i p tcc . pronioted bs

..ter ccnnlssion as lupior Cn9 n.er. ,,3,. a
t^tra Assistant Diractors on 9^ ^^^^^tant Director. These
the next procoticn is Engineering (Grcup-A)
.posts are included in the ,.t.r.posts are includes n 22G0-A00a. The Central Ueterif
Eorvices in the pay Scale • ,
•engineering (Croup-A) that the post

• ^-v-iSD tuxCSb x#y
-.ti'-'S y" ••• •engineerin, (Croup-A) csrvrue . ^

• rfPT called the rules, ley•it limB ^^eteinBrter hp-filled 60* by promotion
rvx of A^sistsht Director is reouire o recruitment is

.t recruitTPent. As fsr ®s
.„d .0. by nn the basis oi Combined

.t..'. . poncsrned. cne . ,,.,.oted by the UrCC euery
:,sians-rY.>-" Ehgineerinc beivlc .,-i,Unt DiTsctor/Acsistention to the grade of AS..

:3 5 <i

fSU'' ♦

>/t pionotion to the g • j nn selection
* . » tne extent of AO* is made on sele

ir.t-a-ssi •tat;'--,ti,eutivt Engma't o /ft.siotant Englneers(Group-e, ,
r, pninunstrrb* A.si.t.nt Xirector / , Oirectors uith

,PH «bdt« the pay scale .ligibie fcr promction.
3 years regular .distant Directcr/ACC

Bench mark t,, applicants counsel Is that
gccd. The ,noc basis since iOCa cr so

,.eince the applicente a-uorking Ef
...thsh thay Should not be reuerteoec-hcles existing or Ukely - ^ ^ Ehe

•• ;!ryetr.

x»'

^•g\3VS<' ih:

sHi. yd

i?noi'^ rhn-'ah",

0 O 'i ^ "

-A

£3-'S land

rnocl/ -.vicsncie. existing-cr The case of the
, oudlYfor that t.PC be convene ,^/,E^.E DPC-P' ° 10.89. there were 97 EAD/AC uhcieepohdents is that as en

pere oificiating as AD/ 67. On the b.si.
ysoblar promotion pu=i--acs el aucb
66 recommendation of the ^,6.officers in the B.neladhoc promotees were raguler ...3...

^.-tri is 31033® hi-

tajHiworrt ŝai'

vi-f f f di.'o '•'
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^ tifi deput«t£en>ihd u«xe thtrBf^ given In .beenti. promotion.
'• 2 officlifs were not helding the post of AD/AEE on adhoc basis

Cbtjld hot fbe reQularised, In. view of these facts the 20 of fleece
Liere got superce^ded es their juniors had better records of
sett^lce and uete/empenelled on the basis of the recommendation
of the DPC. As regards the remaining iBadhoc appointees,

• though none of them got superceded yet, they could net get the
grade to be empanelled, The adhoc appointees were -
allowed to continue for longer time in spite of the fact that

•tHe Government instructions which do not permit continuance of
adhoc appointments beyond one year, 'Thus, according to the

respondents, the applic?nta have no case and there are no

vacancies available in t heir quota in the relevant years flor
regularication. Those 2a officers who were superceded have to be
reverted es also those Ifiiiho could not make the grade. Thus
the applicants hava no claim for regularisatiqn,
5. If IS further, argued by the learned counsel thct the DPC

meeting was convened on 26.9.91 which considered the vacancies
- for the yesr 1989-90 and drew a penal of 21 officers. This

panel included the names of 10 applicants and 9-of the remaining
• 22 adhoc appointees. Thus 3;appUcants and the .remaining 13
•adhoc appointees including.Shri Baldev Raj, Sureinder Kumar and
•S.K.PIalhotra could not find plape in, tne panel.

^ filed, before the Principal Beaqh. DA 1670/91)
. ^ ' 25.9.92,observed on the MP 184/92. filed by the respo-
, ^ - ndents that the persons who have been empannelled be considered

fcr regular appointment In ^cordarnce with;,the recommendations
of the DPC. In case,, the name of any, of the applicants does not
figure in the panel, he should be co/vtinuied on adhoc basis as
long as vacancy ,exists ^and till reguler ,.ppqin^ee in.cordance
with the rules, join. v ^

. ' j: 9^^ 7. h«e gone through.th. ,rules. .rules prcvid.
for direct recruitment 6D* end promotee.:4fl» of the eubst.ntlue
eecencles. The leern.d counsel for the respondent, srgu.d th.t :
the post of Assistant firector 1. . selection post .nd the

• • • 4 . . , I
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.-; B«nch iiiBtk for promotion is very good. He hee also ergue
# thet no-v.c.nci.s ere eviil.bl. in the promotion qoot. for

1991-g2. He srgued that in the p.enl prepsr.d oh the
„commend.tion of the DPC held in .ugost 1989. the spplicnt.
eould not make . m.rk and some of them o.r. superoeded. Some
of the epplicsnts h.v. slre.dy been considered, thereafter, in
the OPC held in 1989. 1990 end 1991. The applicants have
only the right to be considered ^ I
then no right to continue on edhoe/uheO: the regular apporntees

Krc4«; nf direct recruitif.ente The
s t- gr.e uaiting in queue cn the bssis

' reply of the learned counsel for the respondents is thirthe
::Jh,-k,h:opC uae held in September 1991 and ^thereafter no DPC was held.^
""''Jra Tpe OPC considered the uacencies upto Plsrch 1991 . Jt is the

.vo^- oase of the applicant that some of the juniors to the appUcan's
,rrJ.r'id :!;o . j nrdpr of the "^ribunalhave been rlloued to be considered under order ^

. Hon 25 9 92 Houever, uhen it is admitteddater 18.11.92 decided on 2j.9.y^a

" t4' -'.•jv.';.

-iqa

!^i -'.V* "

•• p I

^ni-
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9'rf.> r-X; t
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Jny-trjioycb • in . the DPC then tHev have noro res,-.ill that thev heua-been duly considered in the UH
vrsMVK-h , .K. oo.t In fact, the decision in hhe

richt to continue on uhe po-t." 1. a-h.

bivir;. Zh by the Dudgeirient dated Gctober 1992 only ^
eirST '̂':3.'̂ fect that the applicant; of that OA may be retained bo long «sthe vacancies are available, and unlBS. they are replased by ^

rerf^r'tefi The case of the respondents is-duly selected candicctes. n, t.d candidates are awaiting appointmmt and in f act
"- the duly selected cenclcate.-

the berths of direct recruits. mthe applicants are occupying the berths ^
^the case of State of. Heryan. 9s. Piar. Singh, ra-orted in

3T 1992 (5C)5. peg. "9. the Hon. Supreme Court held thet on y
• Vhoee Who havebeen appointed eooordin, tn the rules, if have

on .dhoc besle for number of years, can be regu
- -, ,wh.n duly selected candidates -

'lt sh.i.l be inegultebl. end unjust if the duly e. ec
St.. ere not eilcw.d to join end the eppiicnta whs have net
passed the Bslection test are allowed to continue d

4- {• made'f^oni two sources.1ma Uhen appointinent isrules, uncii -hf other source

on. aduc. cennot cieim the v.c.nci.e e.r-marked for

V'T
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pi^^ent^.cjse, theie le no vacancies available in the

ptoinot4,cn,^^ot,a,.«ll March 1991 and all the vacancies which uera
available Ms been considered by the le,ally constituted DPC

.and,those who have been selected have been regularised. Those
, 'Who,have not been selected have no right to continue even in .
. spite of the fact th*t they did not <jualiry ,the selection and

by virtue of this cannot be allowed to work on adhoc post in the
i. vacancies to be filled by direct recruits.

• s: in stale of Haryana Vs. Piara Singh (supra), in, para tS^
of the said judgement, their Lordships further observed that:-

"The notiT'cl rul'ei of cniir<t» ic. t*--, i •.

" trsti^^ prescribed agency but exioencies of^adrinis-tretion may sometimes call for en ed- hoc .ot temporary
^ appointment to be made. In fuc^i a situation

• - :pp^inJ::nt
empJoy^e!^"^^®"". for the sake of%uch''an'?c "hLAempoJaT^

i-| -Vc-
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be're|l^«d^b; ^nother°^d°hoo^::f°;"'̂ emplpyee should hot

il'i •" "Ci hoc or t emDorarv

In view of the eboye f.ots end olroumstenoes'of the c.se
y i iiA"

' es preyed for. The eppUr.tiona ere'devoid pf Mrlt end

the epplicants ef the above OA. ere not entitled to .nyrellef

^ ' k«m290793 _ _

" ' '"i,
"n:vr,. 7^ -^ •i! -y, d

\ib*rk. wunrrM/O _ - *-<*
- vJ.K stiUnhA;
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