IN THE CENTRAL ADMIN ISTRAT IVE TRIBUNAL : (gg)
PRINCIPAL BENCH, NEW DELHI,

’ Cate of Decision:30.7.93.,
0A.2622/92- Shri Baldey Raj and others vg, Union of Indig

wit
0R.2620/92~ shri S.K. Malhotrs ys, Union of India
0A.2770/92- Shri S.C. Serasyat V4, Union of Indie
0A,2831 /g92. Shri B,p, Sinah vys, Unisn of India
0R.2952 /92~ shri R.K. Gangrzde Vs, Union of India
0A,3033/92- Shri H,N. Yaday Vs, Union of Indig-
CA.3170/92- Shri NG, Valecha vs, Union of Indis

Shri_K.L. Bhandulgs oo Coungel for the applicantsg
Shri m,L, Verma - Counsel for the Tespondents

CORAM:  The Hon, Mr. 3.p, SHARMA | Member(3),
The Hon, Mr, N.K, VERMA Member(a), -

JUDGEmENT :
(delivered by Hon, Member(J) shri JeP.SHARMA )
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In 211 these -pplicatinns,_common facts are involyed as alsof
the same issue hag been asgaj)eg by the apbliants 8eraretely in

the aforesaig OAs, The Srievance of the applicants jg

{1). The applicants pe Considered for Treqularisation by
Convening 3 DpC immcdiately.

(ii) Ceclaring the ruvarsion/thrcatenad Teversion of the
spplicantg gg illegal,

2 Since the common Question of Facts anc of lav gre involved,~,

8l1 the afore sgig OAs are dismaed-of by a common Judgement,

s S/Shri Baldey Rej ang Surinder Kumar, @pplicants ip OR 2622 f

of 1992 were promoted on @hoc bagig in 1986; Shri S.K.Halhotra
in DA 2620 of 1992, shri 8.5, Sarasyat in 0A 2952/92; Shri - |

HeN. Yacay in 0A 3033/92; Shri NeG. Valechs in OA 3170/92 yere

Promoted jip n.rch/nay.1985. Shri R.K.Gangatnde in 0A 2952 /92



. S -t ' a1 Y
S ‘applications yere filed ln’Octobotlﬂov;mbprlbecambar'1992. An
interim ralief wes granted in favour of~tho;npp;i;ents=1n all

the eriginal applications diraoting the-reapondents not to revert

~ the spplicents from the post of ‘Assistant Director anc thet

w0 ghe’ interim prder continued upto the:date of hearing. &
4, We have hearﬂ’the'couhsai of the_paxtieS'at length end
perusec the yecord,: All these applicants joinedwthe‘Central

Jster Commission &% junior Engineer. They were promcted ®s

P

el Fui Tigeire Assxstant pDirectors on regular besis sometires in 198%a .Y

The next promotion js to-the post of Assistant Director. These

IR————

‘posts sre inclucec in the Central Weter Engineering (Group-A)

»: getvices in the pay scale of Rs,2270-4000. The Centrsl Wetery

o IVEor B - |
Engineering (Group-&) gervices, Rules 1962 as smendec from time

'fto’time7hereinafter-callad the rules, l3ys douwn that the post

’of'Assistant‘Director is reouirec to. be, fillec 40% by promotion

end 60% by dirett>IBCrUitment. pe far es cirect recruitment is

‘‘concerned, cnadidetes aTE eelected on the bzsis of Combined

* Epgineerine Services'Examination_cnnructed py -the UFSC every §

‘yeeTe " promoticn te the grece of As> jstent Dl,ector/Frcistant

" gxecutive Engineer to the extent of :40% is mede on selection

‘from Extra kssistantiBiractors[Rssistant.Engineers(GrOUp-B) H
“in thc.pay scele ofRs.ZDOU-SSOD. Extra hseistant Directors with

3 years requlsr service'inithcﬂgredevere ‘eliqgible for promotion.
gench mark for promotion»to the post of Assistent pirector /REE
a6 srif yd wgel very good, The contention of the epplicents counsel 1is that
ROk = ‘since the’ wpplicents a™® gorking on Lhoc basis since 1986 OT 805
ok ne '”'-theo'thoyﬂshoUId not be reverted and should be regular;sed in tt
' ‘ygcencies existing:or‘likely to occuT within their guota snd

SSRY T3 5 %hat”ﬂPCWbetconvened;for selection.v The czse of the

“§ans B3I 7~reéﬁohdeﬂt9~léithetSaS'on~31 .10.89, there were 97 EAD /AE who

uere'officiéting es AD/AEE.OR sdhoc besise The number of

amivpTa B3I Tegélhr'promotxon quota. Vv vacancies WeIe only 67. OO the bssis

LR L Dl R 5f,f§comm¢hdation of the DPC held. in August 1989, 61 such

'adhOCtoromotees»ucre‘regularised.r 4 officers. in the panel V&
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"oﬁ“deputuﬁfoﬁﬂihd~uareithitoforc, given~1n absontio promotion.

| 17:2'ofPdcers usre not helding the post of ‘AD/AEE. on sdhoc basis

‘could motbe regularised, In: view of. th.o( flcttthZD of ficens
were got superceded as their. juniors had better records of
: fsorvica ano uagrvimpannllud on the basis of the recommendation
‘of the DPC, As regards  the remsining .16 adhoc appointees,
“‘though none of them got superceded yet; they could nct get the
grade to be empenelled, BEXPONDODO! Tho:odhoo - appointees yere.
alloved toocontinue for longer time in.opite,of,the fact that
; the'Governmenttinatructions which ‘do not permit continuance of
achoc oppoiotmants beyond one yeer._'Thua,accggqing teo the

respondents, the applicsntshave no cesce and there gre npo

vacencies ovailablekin'their'quota in the relevant years for

regulaericstion, Those 29 of ficers who vere superceded hasve to be

' “‘reverted ss’ slso those 16who could not make the grace. Thus

- the ‘spplicants have no claim for regularisstion,.
Se * If is further argued by the learned couneel thzt the DPC
meeting uWas convened on 2\.9 91 which coneiderec the vacancies
for the year 1989«90 znd dreu & pengl of 21_qff;cers. This
panel included the names-of-10:applicantsiend$9;of the remaining

22" adhoc ‘sppointees; Thus .3 applicants and the:remzining 13

~adhoc appeintees includingnShri Baldev Raj, Sureinder Kumar anc (

i

'S.K.Mzlhotra could not find plece: in tne panel,

6. In a case filed befgre the Principsl Bench, 0A 1670/90

" decided on 25.,9.92,0bserved on the nPw184/92,filad by the respo- '

ndentsvthat.the~pe:sons;uho hgve‘bépn empannelled be considerec

for reguler appointment in%cqotdgnpe‘uithgthe,necommendations

of the DPC,  In Case, the name of any of ‘the- applicdnts does not
- figure inithe pznel, He should be continyed en-adhoc basis ss
“long &S vacancy .exists andutill,raqular'QPPQSB§Q° inlcoordance

- with the rules, join, @t ;... ... .

7. -Ue haye gone'through@thewxules;sqndﬁtbosp rules provide
for direct recruitment 60% anc promotees 40% of the substantive
vacaocies. The learned counsel for the respondents argued that

the post of Assistant Cirector is & selection post enc . %he

e
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gench merk for promotion is vety good, He has 8lso srgued

‘that no- vacancies sre available in the prbnptlon‘QUohe for
1991-92. He argued thet in the peenl prepared oh “the
recommendstion of the DPC held in August 1989, the applicants
_'could not meke a mark snd some of them were superceded, Some

; of the epplicants have alreacy been considered, thereafter, in

Jl'tﬁe'opc held in 1989, 1990 and 1991, The applicants have A
V only the rlght to be consxderec anc 4if they are not found fit
then no right to continue on ldh:;:}SQen the regular sppointees by
‘gre vaitincin queue cn the bssis of direct recruitment. The

: reply of tte learncd counsel for the reepondentskis thd the

DFC Las held. in september 1991 and thereafter no DPC uas held.?
The prC ccncldexed the vacancies upto ﬂzrch 1991. 1t is the :

" case of the spplicent that =ome of the juniors to tne éppliczn‘s

f‘have bcen :1loued to be cnnsidered unfer orcer of the Tribunal

' datec 18 11,92 decided on 25.9.92. Ho.euer,'uhen it is admittec

nthet tLEV\thB been duly ccnsxdered in- the DPC then thev hzve no
richt to ccn*lnue én the poct. In foct, the decicion in *he
GforESal( CA by the Judgement cated Dctober 1562 only to the

'fieffect th.t the applicent of that UA mey be retclnrd so long 35’

| the vacancies egre av.xloble, snd unlese they are replasec by

'Y_culy selected canficctes. The case of ‘the responcents is

’-pthe duly selected cencicatec are sueitlng app01ntmq1t end in f sct

‘the appllcants ere occupying the berths uf dlrect recruits., In
;the case of Stﬂte of Heryana V Piara Sin h, re- orted in

.JT 1952 (SC)S, pe ge 179, the Hon. SUpreme Court held thst only

those uho hsvebeen appointed acconﬂing to the Iules, if have
-Uctked on schoc besis for number of yesrs, cen be regularised

; uhen Culy selected candidates are not aveilable to replace them.
It shaLL be inequitable anc unJust if the duly selected cancid= .
ates sre not gllowed to join anc the spplicants uhn hsve not
passecC the‘selecticn test ere slloued to continue dehors tbhe
rules, When appointment is mede “from two souTCes,. in that case,

one souce cannot claim the vacancies ear-marked for other source

s
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N In the present cezse, there is no vacancies availgble in the

promoticn quota till March 1991 and all the vacancies which vere
nvqilableﬁhqs been concidered by the legally constitutgd DPC
asnd;tbqsg.ubo{have,been selected heave been regular{sgﬁ. Those

?uhozheve‘nqt been_selected have no right toﬂcqntinpe_sven in

-
s A, -—....___—-—_7

spite of the fact that they did not qualify,the,selggginn anc f
by virtue of this. cannot be allowec to vork on achoc post in the

vacancies to béffill@d by direct recruits,

&) In Stste of Farysna Vs, Pisrs $ingh (supra), in pera 45-47

of ‘the said judgement, their Lordships further observed that:-

.-y

‘M45,  -The normel Tule;.of course, is T€quler recruitment
5 £ through the prescribec agency but exicenciec of sdminige
' : tration mey sometimes:call*for¢nngad-hoq~pr.ﬁemporary
sppointment to be mede, In cuch s situaticon, effort should
elusys be to replsce‘such an ac hqc/tempqrgryﬁemployee
by z reculerly selected employees as early 5s possible.
: SUCh:s'temporary-employea may also -compete glong with
others for such regulsr selection/anp-intment, If he cets
selectec  well enc, gooe, but: if he.coes not,.te muct give
way to the requlerly selectec cencicztes, The gppointment
of the reguiarlyfselgctgd-csnﬂidetes cennot be withheld or
kept in zbeyance for the sake of such en & ¢ hoc/temporary
emplnyf'e. z . i vk b R Y RO TR -y s ¢ A p

_, 96 . : s-condly, en sd hoc‘or;temporgrybemplpyee shoulcd not
w 5 be repleced by enother g¢ hoc OT temporary employee; he
TR T D g M bereplaced by 2 regulerly selectec amployee, This
is necessry to svoic arbitrary action on the pert of

3 BoAaEslin, E the'tppotnting’luthdritye ' 275 Eeiomaeny G

8T Lo TRSTEly o subn . ubhb e an 2c hoc or temporsry
employment is necessitsted onz ccount of the exigencies
bf‘administrstion.*he éhould,ordiqa:ilyqbe?dgaun from the
employment exchange unlecss it cennot brook delay....."

4

8.  In vieu of the above facts anc ciréﬁméfsnc;é;of the case
the applicants ef the above DAs are not entitiéﬁjié'unyx~elief
as piayeq for, »Thewapplirltions are cevoid of merit and

dismissec leaving the parties to bear theif‘bhn‘zbgis. Interim
ordgr‘is vacated,. Let aac0pyvof.tha»qrcar.be plgggq‘on each file,
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