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JUDGMENT (ORAL

(Delivered by Hon'ble Mr. Justice
S.K. Dhaon, Vice=Chairman) 3

The order dated 20-12-1991 passed by the Peputy
Commissioner of Police, Central Distt., New Delhi
in the
terminating the services of the petitionerl purported
exercise of the powers under the proviso to sub-rule(l) of

'Rule 5 of the Central Civil Services {(Temporary Services)

Rules, 1965 is being impugned in the present application.

24 A counter-affidavit has been filed'on behalf of the
respondents, In it, tﬁe-material averments are these, The
petitioner was appointed as a temporary Sub Inspector w.,e.f.
26=-6-1989, He was deputed for practical training on

18-8=1990 at Police Station Rajinder Nagar, During the

training there, the petitioner along with other police




()

personnel misused their powers and a2ssaulted a resident
of Rajinder Nagar onvthe ground that some building
material was lying outside the house and arrested his 20
yedrs old wife and put her in the police lock=-up in the
night,. A First Information Report alleging therein that
the petitioner committed offences under Sections 308, 353,
332, and 34 of Indian Penal Code was locdged., After
perusing the same, the Additional C.P./N.R. Delhi on
9-7-1991 directed that the departmental enquiry under
Section 21 of Delhi Police Act, 1978 should be conducted
against the petitioner., The enquiry was held., The
Additional C.P./N.R. Delhi vide Order dated 1-7-1991
directea that the petitioner shall not be confirmed in

service on account of pendency of the departmental enquiry.

3. Annexure A-8 is the order dated 20-12-1991 passed by
the Deputy Commissioner of Police, According to this
Order, the departmental enquiry in so far as it related
to‘the petitioner was to be kept in abeyance till he joined
the department in case of acceptance of appeal/revision
petition, if any, filed by him against order of termination

issued on 20-12-1991,

4. It is apparent that the impugned order was passed
on the same day on which the departmental enquiry had

been directed to be kept in abeyance,
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5 The question to be considered is whether, in the
circumstances of this case, the impugned order, though
camouflaged as an order of termination simpliciter, is
foupddon a charge of misconduct, We are satisfied that

'the foundation of the order is the departmental enquiry
which hgs been kept in abeyance, In this view of the
matter, we have no alternative but’to come to ﬁhe conclusion
that under Rule 5 of the Central Civil Services (Temporary
Services) Rules, 1965, the power could not be exercised in
the menner it was exercised., The order, therefore, is

not sustaihable.

6. This application succeeds and is allowed, The
impugned order is gquashed, There shall be no order as to

costs,

(S.K%ON)

VICE=CHAIRMAN,
I would like to add that it will be open

to the respondents, if so advised, to revive the departmental

enquiry dated 9,7,91 which has been kept in abeyance vide

order dated 20,12.91 and proceed further in the matter in

accordance with law,.
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