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IN TH£ ClNTRA L ADniNISTRATIVc TRIBJNAL

PRINCIPAL eaWCH, NilJ QCLHI
* » *

©

O.A, NU.2613/92

Smt.Llsha Jashi d Anr.

Vs.

Jnion #f India d Anr,

COR Ail

Hon'ble Shri 3. P. Sharma, Plember (3)
Han'ble Shri 3.R, Adiga, nember (a)

Far tha Applicants

Far the R&Bcjndants

Hate «f Oeciaisn : 26.02.1 393

...Aoplicanta

•..Rasosndents

...Shri B.Krishan, caunsel

...Shri P.P.Khurana, eaansel

1. Jhather Reparters af lacal aapera may be allauad ta
S99 the 3udgemsnt?

2. T a be raferrad ta the Repartir ar nat?

3UDG£P1cNT

(DELIUilRiJ BY HON'BLtT SHRI 3.P. SHARHA, fliflBLR (3 ) ^
Anpjicant Nj.2, Shri R.N. 3c8hi Ls the husband af aoolicant

Na.l, uhe is asstad as Sectian Officer in Directarata ef Ecanamic

and Statics, ministry af Anriculture. She has the grievance

that her request far regularisatien af Gavernment quarter

N». A-40 Pan^ara Raad, N-:u Delhi aft.r retirement af her husband

an 31.3.1989 which uias earliar allatted ta her husband while he ^

_ n^t been favaurably eansidered.yas s,)rvlnc) as Rsgis^rar sf H.n'ble Syprsma CDUrt, Nsu Delhi has/

Sha uas alss sharing aco.mm.dati.n yith her husband and yas nat

alss clai„ing MRU. She is .Is. aogriuaed by an .rder T syisti.h

parsed against hor husband regarding ths said prsmisss Nc.A-40

Pandara sra.d and naying anpeaisd against that ardar af evicti.n

ts the District Curt, tha matter has again been remanded t. the

•irgctsrats if Estates far daeisian afresh. That matter is still
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panding. A letter mf ramand dt.29.4.1 391 has alss baen sarv/ad

an applicant Nc.2 far realisatian at the panal rats af rant/

iicenca fee ©f the afsresaid premises.

2. In the present applicatien under Sectien 19 af the

«mini3tr.,tU'e Tribjn.U Act. 1J8S, tha applicants have prayad r.r
the grant af the falleuLng reliefs

(a) The aa. la tm en t in rsspect af Geuarnment Quarter Na.A -40
Pandara Raad, New Delhi may please be direc^S tl L '
af^ra '̂̂ f applicant N-.1 fram the datecancrjilatian in the name af the applicant N--.2.

(b) The applicants may hat be made liable ta pay any sart af
market renydamages/penal rent in resoect af the
prumises at Pandara Read, Naw Delhi.

in rssoect af pramisas Na.A-4U,
Pandara Raad, New Delhi may be qaashad.

-rdar as this Hun'ble Tribunal may deem fit
anri passed. The apolicant is rjadyand willing ta surrender the quarter Ns .3ectBr-I\//703,
R.K. Puram, New Delhi. '

3. The respanrients did nat file any reoly, but ths learned caunse

far the resoandents, 3hri P.P.Khurana appeared at the time af

hearing af the matter and the matter is dispassd af finally at the

admissien stage with the cansent ef tha parties.

4. Tha cantentian af the l-^arned caunsal far the applicants is

that the afaresaid premises Na.A-40 Pandara Raad shauld have been

regularisA '̂d in favour af applicant Nc.1, but the eantentian of

the counsel is without any farce because the allatment af

accammadatian ta the Government servant lasts till he retires fram
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s ^rv/ica an superannuatisn or othnruise and a partiejlar ae^iad

of fojc months is provided far further r=>tsnti3n of Gavernment

premises aft^r uhich retiree Government servant is to vacate#

Applicant N,r.2 retired an 31.8.1939. So ha sheuld have vacated

the premises by 31.12.1989. Applicant Na.2 appliad fsr a further

period af faur months for retention of this accammadatian

uhich uas rajacted by tha latter dt. 10.1 .1990. uas further

asked to vacate the said premises atheruise action shall be

taken aoainst him far eviction under Puolic Premises (cvictian

af Unauthorised Occunanta) Act, 1971. He uas alss informsd

that ha shall be liable to pay damages under 3R-317 B-22 far

the period of overstay. Heuever, the learned counsel for the

applicants eahtended that since uife-aanlican t iMa.1 uas sharing

accommadation and not realising HRA, sa the raspandents shauld

have regularised th'i accemmodatian in favour af applicant Na.l

under Cn No.12035/(7)/79 POL-II dt.1.5.1981. In fact the

erovisian of that Ofl does not apply to tha case of the

applicant because applicant Na.1 uas nat eligible

for tha allatmjnt of type af accimmsdatien occupied by the

husband as har emoluments an the data af ratiramant uers less

than '•;.2800 and only those uho are getting basic pay of nut

lass than Rs.2300 are "entitled to that type ef accemmodatian.

Applicant No.1 came in that scale u.e.f. 1.11.1990. Ss the

question af ragularisatian ef tha aforasa id type af

accummadation uhich uas allottdri to nor husband, do^s not arise

as pur thd extant Rules,
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5, Thsra is anathar factar alsa that aoplicant Nb.2

•wns his aun hsusa in Oalhi and the circular af 1331 (supra)

excludes regularisa tien of th3 quarter in favour of ward or

depandsnt or sharar af that accammodatisn. Thus tha question

of regularisatian of quarter Nb.A-40 Pandara Road in favour

of applicant No,1 dois not arise.

6. The learned counsel for the applicants also argued

that in ana another case, the respondents have regularised a

similar quarter in Pandara Head, but that cannot be taken as a

good examaler and cannot be said to be in any uay discriminatary

to thj case ef the applicant because applicant N3,2 possesses

his au/n house in Delhi. The learned counsel for the apolicants

has also assailed the grievance of issue af o remand notice

for realisation af penal rate of rent and as per provisions of

SR i17.B/22 for the period of overstay, Hjre the letter

dt,10.1.1390 (Annexura Al) issued by the Oiractorate of

estates cliarly goes to show that the applicant is occupying

pramiaas in an unauthorisjd manner and so ha shall bo

liable to be evicted and panel rate af rent cauld be charged.

In such an eventuality, the applicants should not have any

grievance. They are educated officers and must know the extant

Rul^s uhich apply to them. The learned counsel far the applicants

also argued that the proceedings are still pending before

the Dirjctarate af estates regarding evictian after the remand

ard3r passed by the Additional District Judge, Delhi

dt.12. 3.1991 <iuashinn the eviction order dt.21 .8.1990 passed

-arli^r by the Directar af estates. The pendency of that

order has notning to do for the reliefs, the applicants are
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claiming in the present CA, The applicants cannat simultaneoualy

praciad awaiting the grant of reliefs by the Departmentand also

claiming the rsliefs in the present application. In fact

applicant Na.1 is still in service and applicant Mo.2 has retired,

Hpwavr, the pending praceadings can continue and cannot bo

stayed with ths liberty to the applicant to csntist the same

as per extant Tules under Pjblic Premises (iviction of

Unajtharissd Occupants) Act, 1971. The applicants should not N

if-'-

'II.

have any grudge an that account because the allotment in favaur

of applicant No.2 has been cancelled ar shall be deemed ta have

been cancelled u.e.f. 1.1.1990 and already a r'lemc was issued ta

applicant iNiB,2 dt.10.1 .1990 ta vacate the said premises ar

^ace the penal cansequances af damage and eviction under the

Public Premises (Ovictian af Unauthorised Occupants) Aet, 1971

as well as under aR-317 B-22 uhich govern the canditisns af

allotment af applicant Na.2, The learned caunPel far the

applicants also argued that during the pendency of proceedings

before the Lstate Officer far evictisn, applicant Na.1 has been

allotted a residence in R.K.Pu-ram, Quarter No. 709 Sectar-1'7

an 14.7.1992 an the basis jf her aun seniority. Applicant Na.1
an 6.3.1992

made a raquest/for change of that accommsdatian allotted to

ippxicant Na.l in hr aun capacity with that af the

iccammadatian allotted ta her husband at A-40 Pandara Raad,

but the resp.ndents have not cansidared ths request favourably.

Firstly, the applicant though opted ta shift ta that accjmmadatian

in R.K. Puram has not shifted ta the same and secondly, the
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apniicant Na.l is still insisting that she cajld be alljiyed'

to retain the Pandara ^aad accammadatian allatted ta har

husband. Jnlsss the aDplicant v/acates the Pandara Read

accammadatian and shifts bag and baggage ta R.K, Purara

accammadatian allattad t» applicant Na.1, na case far ihhnge

af accammadatian a-ises. The argument af the laarned

caunsal fsr the applicants appears te be tetaily

miscunceivad in this asoact. The learned counsel fer the

apolicants cauld nat shau any rule ar precedent that any

such practice exists u/here uithaut shifting ta an allatted

premises, a request far change af that oremises can be

made aven retaining the earlier allatted premises to a

ratiraa in an unautharised manner.

7. Ue ha^oe considered th» asoect af the case fram

every angle and find that the grievance af the applicants

is tetally unjustified and the reliefs claimed in this

applicatian cannat be granted. The apolicatien is,

thsrefare, dismissed as devaid af merit leaving the parties

ta bear thair aun easts,

(J.P. ShARPIA
(J)

/cc)
P1i-r'3£R (A)


