PuLhCIPAL BBUCH NEW DELHI
* %
J.A, ND.2613/92 Date of Decisien : 26.02.1°
Smt.Usha Jeshi & Anr, e.sAnpiicants
v e,
Jdnien af India & Anr, ; «s.R@spandents

CORAM
Hon'ble Shri J.P, Sharma, Member {3J)
Hon'ble Shri 5.R. Adigs, Member (A)

-~

Far the Applicants ‘ e+.3hri B.Krishan, cnunsété,
Far the Respandents

ees3hri P,P.Khurana, cnunﬁki~~

1. UWhather Reparters of lacal papers may be allguad ta ; ‘Eﬁ
see the Judgement? o 4

2. T e be referrsd ts the Repert:r sr nat?

JUDGEMENT

(DELIVERED BY HON'BLE 3HRI J.P. SHARMA, MIMBER (J ) /

Ampl;cant Na.2, Shri R.N; Jeshi is the husband af -3311§ 
Na.1, whe 'is nssted as Sectian Officsr in Directaratz of Eean B
and Statica, Ministry of Agriculture. She has the griavance
that her request far reqularisatien of Csvernment quarter
Na.A-40 Pandara Read, N:w Delhi aft:r retirement af har husblnf

®n 31.8.1989 whieh was earlisr allettad ts her husband while he

nat been favaurably cansi
was sarvxng as Rdglstrar af Hen'ble Supreme Court, New Delh;

Shz was also sharing acesmmedatien with her husband and was ne

alss claiming HRA., She is alse aogrizved by an erder af eviet .

passad agaxnst har husband rzgarding the said premises No. A-GG

Pandara R~ ead and having anpcaled against that qraar of evieti

te the Distriect Ceurt, ths matter has again been recmanded ts

Diréctorate @f Lstates fer degisisn afrssh, That matter is,Q
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pending. A lettzr ef remand dt.29.4.1991 has alss bsen sarved

an applicant Ne.2 far realisatisn at the panel rats af rent/

ligcencs fee of the afsresaid premises,

2. In ths present applicatien under Sectien 19 of the
Administrative Tribunals Aet,” 1385, the applicants have prayed far

the grant af the fallewing reliefs :-

(a)  The alletment in r:spect of Gevernment Quartsr No.A -40,
Pandara Read, New Delhi may please be direct:d te be
regularised in favaur af the applicant Ne.1 from the date
of cancsilatisn in the name of the apnlicant N»>.2, :

(b) ~ The applicants may net be made liable te pay any sart af |
. market rent/damages/psnal rant in rzsnect af the
premis=zs at Pandara Read, N:w Delhi.

(c) The svictian preceedings in rzspeet of premises Ne, A-40,
Pandara Read, New Delhi may be Quashad.

(d) Sueh sther arder as this Hen'ble Tribunal may deem fit J
and praper may alss be passzd. Thae apolicant is r.ady
and willing te surrender the quart:r Ns.Sscter-IV/703,
R.K. Puram, New Dz1hi, ]

1

3. The respandants did net fils any reoly, but the learnsd caunsel

far the rzspandents, Shri P,P.Khurana anpzared at the time af

hearing of the matter and the matter is dispesad ef finally at the

admiéssien stage with ths cansent ef the particss.

4, The cententien ef ths lzarned caunsael Ffor the applicants is
that the aferesaid premisss Noe.A-40 Pandara Read sheuld have been
reqularised in favour ef applicant Nc.1, but the e;ntention of

thé ceunsel is witheaut any farce bscause the allstment eof

accemmadatisn te the Gevsrnment servant lasts till he retires from ;1
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s :rvice an superannuatiesn ar stharuise and a partieular neriad
of feur menths is previded far furthar rstentian af Gavernment
premises after which rstiree Gevernment servant is te vacate.
Anplicant N&.2 retired an 51.8.1989. Sa he sheuld have 'acéted
the premises by 31.12.1989, Applicant Na.2 applisd far a Furtﬁer
peried ef four menths fer rotentien of this accammadatian
which was rajscted by the letter dt.10.1.1990. Hs was further
asked te vacate the said-premisas stherwise actisn shall be
taken acainst him fer eviétian under Public Premises (€vietien
af Unautherised Oeccupants) Aet, 1971. He was alse informed
that he shall be liable ts pay damages under SR-317 B-22 far
ths perisd af sverstay. Hewevar, the learned cesunsel far the
annlicants cantended that since wife-apnlicant Np.1 was sharing
accommadatien and net realising H3A, sa the raspandents shauld
have regularised ths accaommedatisn in favaur af applicant Na.1
andsr UM Ne.12035/(7)/79 POL-II dt.1.5.1981. 1In fact the
arevisian of that OM does nat apply tea tha eass of the
applicant because applicant Ne.1 was nat eligible

fer the alletment of tyne af accoammedatien occupied by the
husband as her emsluments an the date of ruetirement were less
than %,2800 and nnly these whe ars getting basic onay of nat
l2ss than %.2800 ars entitled ts that type of accemmedatien.
Apolicant Ne#.1 cams in that scals w.e.f., 1.11.1998. Sa the
questien of regularisatian sf the aferesa id type af
accemmedatien which was allnttzd-t- her husband, dezs nat arise

as par tha extant Rules, —
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S. Thers is anothaer facter alse that applicant Ne.2

euns his ewn hsuse in Delhi and the eireular af 1381 (supra)
>xcludes ragui;risa tisn of th: quarter in faveur ef ward er
dependent or sharer sf that accemmedatien. Thus tha quastien
of rzqularisation of guarter Np.A—AO Pandara Resad in faveur

of applicant Na.1 dezs net arise.

6. The learnad ceunsel fer the applicants alss argued j
that in ane ansther case, ths respandents have regularisad a wd\?
similar quarter in Pandara Read, but that cannet be taken as a
gaed examnler and cannat be said te be in any way discriminatary
ts th: case of the applieant because applicant N3.2 passesses

his swn hause in Delhi. The learned caunsel far the applicants
has alse assailad the grizvance of issue af a remand natiece

for realisatisn of psnal rats of rent and as per provisiens af

SR 317.8/22 fer the periesd ef evarstay. Hure tha letter
dt.10.1.1330 (Anpexura A1) issued by the Directerate of

tstates cl:arly gess ts shaw that the apnlicant is sccupying
premiszs in _an unautheris :d manner and se he shall be

liable ts be wvietsd and panel rate af rent ceuld be charged. b
In sueh an eventuality, the apnlicants sheuld nat have any
grievanee. They are educated afficers and must knew the extant
Rulz2s which apnly ts them. The learnsd caunsel fer the applicants
alse arqued that ths precceedings are still nending befere

the Dirseterate sf cCstatas rugarding svietion after the remand
ard:r nassed by ths Additienal Distriet Judge, Dalhi

dt.12.3.1991 quashing the sviectisn srder dt.21.8.1930 passed

sarlisr by the Dirsctar af Cstates, The nendeney eof that

srder has nething te de fer ths rzliefs, the applicants are

b
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claiming in the prasent CA. The applicants cannet simultanesusly
arac:ed awaiting the grant eof ralisfs by the Department and alse

claiming the reliefs in the presant applicatian. In fact

applicant Na.1 is still in scrvice and applicant Np.2 has r=ztired,
Howevor, ths pending nreesedings can eontinue and cannet be
stayed with the liberty ts the anplicant ts ceant:st the same

as per extant Rules under Publie Pr:mises (Zvictien af
Unautherissd Cceupants) Aet, 1371, The applicants sheuld nat
have any grudge an thalt acceunt b:cause the alletment in favaur
of applicant N&,2 has been canealled sr shall be deemad ta have
been cancelled w.e.f. 1.1.1990 and alrzady a Meme was issued te
applicant No.2 dt.10.1.1990 t® vacatz the said oremises ar

face the penal esnsequences of damage and evietian under the
Public Premises (Eviectisn of Unauthesrised Occupants) A et, 1971
as well as under 3R-317 B-22 which gsvern the esnditisns af

alletment of applicant Ne.2. The learnad cauncsel faor the

applicants alse arqued that during the pendency af praceedings

befere the Estate Offiecsr far evietien, applicant Ne.1 has been

allettad a residence in R.K.Puram, Quarter Ne.709 Seetsr-IY

an 14.7.1992 an the basis af her ewn senierity. Applicant Ne.1
an 6.8.1992

made a request/fer change sf that accemmedatisn allstted te

applicantﬂNa.1.in h:or aun capacity with that ef the

accoammadatisn alletted te her husband at A-40 Pandara Road, #

but the respendents have net censidsred the request faveurably.

Firstly, thes applicant theugh epted te shift te that accommadatian

in R.K. Puram has nst shifted te the Same and sscendly, the
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applicant No.1 is still insisting that she deuld be allsyed
te rstain the Pandara ead accemmsdatian alletted te her
husband., Unless the applicant vacates the Pamdara Resad
accommsedatien and shifts bag and baggage ta R.K, Puram
accemmasdatien alletted te applicant N2.1, ne case for €hlnge
of accemmedatien arises. The argument af the lsarned.
caunsel far the apoalicants appears te be tetally
misconceivad in this aspsct. The lzarned caunsel fer the
apolicants cauld nat sheuw any rdJle er precedent that any
such practics exists where withsut shifting. te an alletted

premises, a r:quest far change af that pramises can be

macde sven retaining the sarlier allstted premises to a

rstirze in an unautherised manner.

; We have censidered th: aspsect of tha case fram

gvary angle and find that the- grievance of the appligants
is tétally‘unjustified and the reliefs claimed in this
applicatisn cannet be qranted. Tha apnlicatien is,
therefere, dismissed as devaid af merit leaving the partiss

ta bear their 2wn cests,

(ﬁ j v ‘ 6‘6\’\/% -
5.%./ aDyGE) (3.P. srazma Y=bio]
MLMBER (A) MEMBER (3)




