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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINLIPAL BENCH NEW UELHI <EZ)

0.A,2605/92 Date of decision 30-4-93
Ishuar Chand & Others Applicant,

Versus
Delhi Administration Fespondents,
& Ot hers, :
Shri Ashok Aggarwal : Counsel for the applicants,
Shri Surinder Adlazkha Counsel for the respondents.
Coram:

The Hon'ble Shri N.V.Krishnan, Vice Chairman(&).
The Hon'ble C.J.Roy, Member (3J),

1. Whet har to be reporters of the loca) paperse
be allowed to see the judgement or not?

¥ 45 To bs referred to the reporters or not? x

JUDGEMENT
(Hon'ble Shri N.V.Krishnan, Vice Chairman(A),

afliz <

This application hus come up for admiséicn and
hearing the parties, we are satisfied that this can be
disposed of at this stdage and we proceed to do 80, It
is admitted that the applicaﬁts dre holding the regular
post of Mali under the respondent No.2 at various places,
The pay scale of the POst held by them is gs, 750-940,

In the deletment there is ancther class Iy post of
Forest Guard in the pay scale OF Rs«775-1025. The
rules of recruitment for this post, uﬂﬁ}ch have be=zn
Produced by the respondents at anpnexure R=1, make it
cleat that this post should be filled up only by direct
recruitment, by persons in the age limit of 18 to 25

years, uhu‘should have passed the middle class,

2. The applicants claim that 1n dCCOtddnCBlJlth
the stancing instructions issusd by the Depirtment of

Personnel, they are also entitled to apply for this post
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\J’ and their claim should also be considered alongwith
the claims of others sponsored by the Employment Exchange
for direct recruitment. Therefore, the applicants
sent applicatiéns for consideration of their names
for recruitment, which are annexed in the annexure-A
series, It is stated in their application that the_
department has written to the Employment Exchange to
sponsor about 23 names for recruitment to the posts of
Forest Guard, but they have not given an opportunity
to the departmental candidatss, like the applicants,
It is also stated that in 1589, t hough applicaticns
were invited and received from departmental candidates,

yet their names were not considered.

5o It is in these premises'that the applicants
have filed this application for a declaraticn that the
applicants are entitled to be considered, for appointment

i
to the post of Forest Guard carrying the pay scale j

e

of Rs, 775-1025,

4, The respondents have filed their reply in which
Y it is stated that the post of Mali/Reqular labourer,

held by the applicants is not in the feeder channel

for the post of Forest Guards and further that recruitment

to the post of Forest Guard js not in progress,

5. When the applicaticn came up for hearing today,
the learned counsel for the applicant drew our attent ion

to the offic: memorandum dated 27-2-78 (Annexure B)

for departmental candidatgg of dppointment to Groﬁp g

and Group 'D' posts in so far as it concerns the

A perusal
of the circllar shous that three circulars had dlready

u’bean issyed earlier in which it had been directed that
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\{, the departmental candidates possessing the prescribed
& dimmiks g B pricevibed & :
age/dnd/ggacatiunal gualifications could be considered.

: : : .
The instructicns have been summarised in the Annexure 'B
7 3

; 5 :
] memorandum as follows:-—=

"i)  Oepartmental candidates possessing the
prescribed age & educaticnal qualifications
could be considered alonguith the nominees
of the Employment Exchange for a vacant
post without any preferential treatment
being shown to them and provided the
resultant vacancy arising in the event
of departmental candidate being selected,
is filled through the Employment Exchange.

ii)  For the purpose of determining departmental
candidates, a deptt. will include all '
of fices under it, irrespective of the
location of the office whers the vacancy
exists.,

iii) For direct recruitment in Group C & D
posts/services, the upper age limit will
be relaxable upto the age of 35 years in
respect of persons who are working in posts
which are in the same line or allied cadres
8 (sic, uwhich the service rendered in the
Depgrtment will be useful for efficient
discharge cof the duties din’'other.catedgories
6f posts in the.same depa tment, provided
the age concession will be admissible only
where an employee has rendered not less
than three years cont inuous service in
the same Department .

The fact that the age limit can be relaxed for
departmental candidates and that they can also be

considered for direct recruitment, is further reiterated

in slightly different terms in the Annexure !'C!
.memorandum of the Ministry of Perscnnel dated 30-1-90,
The learned counsel for the applifant, therefore,
submits.that in the light of these general instructions,
the department is bound to consider the candidatﬁre

of the departmental candidat es every time direct

recruitment is sought to be made to the post of

Forest Guard,

6. In this regard, the reply of the respondent is

somewhst ambiguous, The respondents stute as follous

with regard to these two memorandae , referred to in

in para & of the application,
Y, o
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"4,F, In reply to para 4.F of the application, it
is submitted that the office Memoc ment icned
in this para are not applicable in the
present case, The quoted reference are
applicable in the case where the candidatures
are covered by the recruitment rules for the
post in which they are being considered. 1In
the present case the applicantsare working
as reqgular labourers. As such they are not
eligible for consideration to the post of
fForest Guards as per existing recruitment
rules."

s We have heard the parties. The circulars
Annexure 'B' and Annexure 'C' leave no rdom for doubt,
whatsoever, as to their intention. There is a general
direction that where direct recruitment alone is
provided for Group 'C' or Group 'D' posts, the
department should also consider the candidature of
eligible departmental candidates, provided they satisfy

the eligibility conditions and it has also been provided

that the age limit in such cases can be relaxed to a
certain extent as mentiocned in the circular. It is,
therefore, clear that the department is bound to

intimate the departmental candidates alsc when the

process of selection is initiated and consider the

cases of the departmental candidates who apply for the
posts, in the light of the recruitment rulss read
with Annexure '8' and Annexure 'C! circulars of the
Department of Personnel., The applicants have an
apprehension that their cases may not be considered

48 it is alleged to have happened in 1989,

8., In the circumstances, this OA ean be finally

disposed of with the declaration that the applicants
should also be considered for recruitment to the post

of Forest Guard if they are found eliglble in the

light of the Annexure R=1 recruitment rules supplement ed

by the Annexure '8! ang Annexure 'C' instructions of

the Department of Personnel, if and when recruitment
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to the post of Forest Guard is undertaken by the
respondents and notice of such recruitment shall
be given to them also in an appropriate manner,

We declare and direct daccordingly,

9. The application is disposed of as above

with no order as to costs,

( C.J%RoY ) ( NoULKRISHNAN )

Member (J), Vice Chairman(A)




