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O.A. 2569/92

TU- f-hi- the si s't day of December. 1997.Hew Delhi thi->New

n Vice Chairman(A)-
rn-bil lilt! 'uaKil,:! l-i^lnathan. Me-.ber(3)
LaKhmi Chand Lascar
S/o Shri HO. 56 ASP,
Pass No. 56 ASP/36X,
Air Force, .,.
Faridabad.

X. A K. Bhardwaj.By Advocate Shri A-
Versus

Applicant

union of India through

Hew Delhi.

The Chief of the Air Staff.
Vayu Bhawan,
Hew De1hi.

The Air Officer Commandlng-in-Chlef.
HQ, Haintenance Command,
Indian Air Force,
Hagpui—440007.

The Group captain (Commanding Officer)
HO. 56 ASP, Air Force,
Faridabad.

Jagan Nath, Lascar,
Ho 56 ASP, Air Force,
Faridabad.

Respondents,

r <3.1 A. v.iw.*-' — -

+-^ <5hri VSR. Krishna with Shri R-K. Shukla.By Advocate Shri

ORDER

tiQaLfcLe-Smt.-LatohEl-Seiai!ilaathaa.-tl£mtei:Ulx.

The applicant who was working as Assistant Store
Keeper (ASK) la aggrieved by the order passed by the
respondents dated IS.2.1991 revoking his appointment to that

T- ^7 1990 and reverting him topost which was made earlier on 12.7.1990 an
. ..K- crroiio'D'1 with immediate effect,

the post of Lascar (Group u ;, wa



The applicant aion. «ith t»o other pereons had
, selection test held by the respondents forfiDDsared m a seiectiun

, . asK He was declared passed andappointment to the post of «S . olaced
a r that post by order dated 12.7.1990 and was placepromoted to th P effect from that

for a period of 2 years wxth effect fromon probation fo. P

date Thereafter, the respondents sta
moted by mlstaKe as the departmentalhe had been promoted V . . nrri- a

- . a qualifying examination anexamination wa^, a m of
.nd selection was to be made on the basis ofcompetitive one and selectio

+- t-he persons who qualify mseniority from amongs promotion
examination. The applicant was. howeve . g
a, he had scored the highest marKs even thoug a ^

H-Hates The respondents have submitted
to the other two candidates.

a Officers have committed a mlstaKe thatthat the Board of Officers hav
nnt a qualityiny

was a competitive examination a
and they had thus selected the candidate who haexamination and they

ix Th^aw therefore, claim that theyobtained the highest marKs. Th y.

had a right to rectify the mlstaKe when they became aware o
It as the applicant had been erroneously appointed. Shn
«K. BhardwaJ. learned counsel for the applicant, on the
other hand. has submitted that the impugned order o,

•j•?+• 1 hold that his
~ reversion is bad in law as even ^if It is

+-h«=> «=iame cannot be corrected and thepromotion was erroneous,
+• H -t-n the lower post without issuing a showapplicant reverted to the lower p

cause notice. He relies on (1) Km. Neelima Misra Vs. Or.
HarinderKaur Paintal and Others (1990 Lab. I.e. 1229);
(2, s. Mohamed Rafig and Others Vs. Union of India a Ors.
(ATI 1991(10) 666; and (3) SuKhdeo Sah »Ors. Vs. Union of
India » ors. (SLJ 1991(2)(CAT) 534).



have issued the
the respondentsin this case, the without

. n civil consequences witimpugned order whxch xnvo.ppUcant to present his
affording an cpportuni

If IS settled law that such
. „ith the audi altera. parte. rule.Ifhout con,Plvrng with an

party should kgiy®" facts of this
,-ci taken. Therefore, m tne

adverse decision is taK dated
H alone the impugned order

case, on this grounc • mbpnal by interim
- to be set aside- The irx18.2.1991 IS la the respondents not to act

j 1 10 1992 had direcx-w^jorder dated 1- - u^r-h the senior most7 g 1992 by which rnw
opon the order is to be selected

person recurring oua

for appointment to the post ,

facts and circumstances of the case.In the facts

oUcation succeeds and is allowed,therefore, this app applicant to the
. a_ j 1a -? 1991 reverting tne wimpugned order a e - - • . ent as Assistant Store

r , ascar from his appointment as ftsslower post of has ^
Keeper is quashed an order

Pospondents to taKe action in accordance with law.
as to costs.

(Smt. Lakshmi Swaminathan)
Member(1)

'SRO'
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( S.R. Adige)
Vice Chairman (A)


