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3 UDGEWENT (BRM,!

(Daliwared by Hon'ble Rr. S. Gurusankaran, RewbarCA))

Since the basic question of lau involved in both

cases is the aama, this application uas heard alpng with

O.A. 2544/1992, which has been dismissed today by a detailed

order separately.

Except for some diffarancas in dates and some

minor facts, tha essential features of both cases are the

aama. In this case, the applicant no.1 was working under

Respondent (R for short) no.2 and snjarannuated with affect

from 31.12.1986. During service ha was allotted a quarter.

Applicant no.2 (A2 for short) is the son of Applicant no.1

(A1 for short) and joined tha office of R-3 as Lower Division

Clerk on 15.1.1980. A2 is residing with A1 and has not been

drawing HRA from December, 1983. After granting tha

concessional period of 4 months after superannuation, the

allotment in favour of A1 was candled with effect from

1.5.1987. A2 mads a request sometime in 1988 through proper
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channBl to R1 for allotment of Government accommodation in

hia favour. But vide letter dated 3.5,1988 (Annexore-A2)

R1 returned the application in original stating that the

qUattar belongs to Prea# Pool. It is the case of the
applicants that this decision is illegal, unjust and arbitrary.

2, Subsequently eviction proceedings were

initiated by R2 against A1 and eviction order was passed on

22.9.1988. A1 challenged the same before Additional District

Dudge vide PPA No.102 and 103 of 1989 and the same was

disposed off on 15.2.1990 accepting the appeal and remanding

the case back to the Estate Officer of R2 to decide the same

in accordance with law. A1 filed a suit no.176/l990 again before

the Sub-Oudge I Class, Oelhi, and the same was decreed on

7.2.1991 with costs restraining R2 from dispossessing the

plaintiff from his quatter without holding proper enquiry

as per directions of the Appellate Court vide order dated

15.2.1990. In f^ct R-2 had raised the qtmstion of jurisdiction

of the Civil Court in PPE Act cases and the Sub-Oudge held

that the respondent failed to point out any provisions of the

Act under which the jurisdiction of the Civil Court is barred

in an injunction suit, whore the Estate Officer acted beyond

his jurisdiction malafidely and something was got signed from

the Plaintiff uncter coercion and throats. In the light of the

judgement, the applicants are still occupying the quarter.

On 31.10,1991, A2 made a representation to R1 through R3
allotting

requesting him to consider his case for/adhoc accommodation.

This representation has not been considered and replied. Hence,

the applicants have filed this application and have prayed for
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th« following reliofsi /

(i) declare that the applicant no.2 is
ontitled to regulariaation/allotiBent
of Govt. accoannodation;

(ii ) direct the respondents to regularise
the Govt* accofflmodation, i*e*,
F-2217, Netaji Nagar, New Delhi, in
favour of applicant no*2 with effect
froB 1*1.1987, which is the date of
retirement of the applicant no.1 with
all consequential benefits, i*a*,
payment of normal licence fee etcj

(ii:0direct the respondent no.2 to refund
the excess amount deposited by the
applicant no.1 on account of licence
fee)

(iv) direct the respondent no.2 not to
charge either damages or market-rent
of the premises in question)

(w) allow the costs of the proceedings;

(vi) pass any other order or orders which
this Hon'ble Tribunal may deem just
and equitable in the facts and circum
stances of the case.

3, The applicants had also prayed for interim relief

to reabein the respondents from evicting the applicants from

the quarters and directing the respondents to regularise the

quarter in favour of A2. Notice was issued to the respondents

and interim order directing that A2 should not be evicted was

passed on 30.9*1992, which has been continued till date* R2

has filed reply contesting the application. R1 and R3 have not

filed reply and are also not represented, even though notice

has been served on them. We have heard Shri H.K. Gupta, for

the applicants and Shri P.P. Khurana, for R2.

4, From the above facts, it is clear that the

circumstances and the essential facts of the case are more or

lose similar with 0*A. 2544/1992, which has been dismissed today

by a detailed order separately* Hence, we do not propose to
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deal with all the aspects in detail and we ditect\^th^«

a copy of the order in O.A. 2544/1992 be attached to this

order for reference.

5^ It is clear from the facts of the case as

represented even by the applicant that A2 eade a teqt^st

to R1 only soeetisie in 1988 for regularisation of the

quarter allotted to A1 in his favour. It has not been

disputed by the applicants that A1 newer made a request

for retention of the quarter beyond 1.5.1987 and neither

A1 nor A2 newer made a request in the prescribed proforea

for regularising the quarter allotted to A1 in favour of

A2 till sometime in 1988 i.e., after the cancellation of

allotment had become final and just before or after the

eviction order was passed. Thus in this case, even the

request for regularisation was very belated. After the

cancellation of the allotment in 1987, the applicants did

not approach this Tribunal and have not also filed any M.P.

for condonation of delay Indicating as to why they could not

approach this Tribunal from 1987 to 1992. Ws, therefore, find

that this application is hopelessly time-barred and is

liable to be rejected on that ground alone.

5, The applicants have not also prayed for the

relief of setting aside the cancellation of allotment order

by R2 and the reply of R1 regretting the request of A2 for

regularisation of the quarter. As long as these orders remain,

ths raUefa prayed for by the applicants cannot be granted.

Even if these orders are arbitrary or illegal ot void, this

Tribunal cannot declare it so, since the limitation period to

challenge them is over long time ago and by lapse of time.

>
they have become final.
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It is clear from the instructions that

th. PM.-P001 quartet occupied b, A1 cannot b. roqulatlaed
in favour of A2. In view of our finding that the

application is hopelessly time barred and the orders of
R1 and R2 have become final, ua are not inclined to give

any directions to the respondents. For the same reasons,

we reject the plea of discrimination.

In the result, ws find no merit in this

application and accordingly dismiss the sa«m. The interim^
orders passed on 30.9.1991 and continued further is

vacated. As directed, a copy of order passed today in

O.A . 2544/1992 be attached to this order.

Before ws part with the case, ws may

that th. Btdar. of thi Sub-Oudga datad 7.2.1991

"are not under challenge before us.

(s. gurusankaran)
i«naER(A)

(3.P. SHARfiA)
nEPIBER(3)


