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(1) yhether Reporters of local papers may be
allowed to see the Judgement?

(2) To be refened to the Reporter or not?

JUDGEMENT

£T)eliv/ered by Hon'ble Mr. C.J. Roy, Member(j)7;

This is an application filed by the applicant

under Section 19 of CAT Act of'IS/es/for compassio

nate appointment.

2. The brief facts of the case are that the appli

Cant's husbanu uas employed «s Daftii uith the

Respondent No.2 and after putting in more than

20 years service, he died on l2.lo.&o in harness.

He left behind his wife and children. There are

one minor daughter and minor son dependent upon

the applicant and the rest are married. The appli

cant made a representation on 6.11.90 for a Group 0

post and She is aged 39 years. She made another



representation on 24.12.91, as she did not get

any reply. The Respondents No.2 replied to the

applicant by letter dated 2,12.91 that the case

of the applicant has not been approved for lack

of qualification. The applicant states that her

husband was not a matriculate and the rejection

is not tenable and hence this application.

3. The r.,poncl8nt. have Wted a counter atating

that t.jactlng appointment on compaaaionate ground

ia not arbitrary and improper and admit that the

Information aent by tha appiicant haa been checked

up and that tha competent authority, after aaaeaeing

the compaaaion of each cwididate, did not approve

------iWer her a.«^uaaa_^i^Pta4-, appiicant got a aum

o# fe.51,5Sl/- touatda penaiohary benefit and is

alao receiving family pension of ,.470 plua 0« per
"Onth. H.r case for com,aaaionate appointment to

the poet Of Peon uaa considered by the Oirector, SSB,
elonguith 15 other aimiiar cas.a againat the vacancy
Of 7 posta of peon .nd the applicant not being «,u-
eationally qualified uas not given cc^p.salonat.

appointment.



4. The Respondents have filed Annexure R-1 giving

a list of persons for compassionate appoiiintnenti

R-III stating being educationally not qualified

her base has been considered/ R-IV giving the scheme

for compassionate appointment, R-V mentioning the

recruitment rules for the miscellaneous staff in

the SSB and also photocopy ofOA No«1013/hp/&9 dated

17.5.1990 in which the compassionate appointment

has not oeen considered.

5. The applicant has filed a rejoinder more or less

asserting the same points.

fi. Heard tne learned counsel for the applicant

Shri B.S* Charya and the learned counsel for the

respondents Shri J.C. nadan and perused the records,

7. The short point for consideration is giving

compassionate appointment to the applicant

B. The Recruitment Rules (Annexure R-v) provide

that "where the Government is of the opinion that

it is necessayy or expedient so to do, it may by

order for reasons to be recorded in writing, relax

any of the provisions of these rules with respect

to any class or category of persons". Therefore,

it is clear that the Government ibas powers to

relax the recruitment rules like educational Quali

fication and age requirement.



9. In their letter dated 2.12.91, tW-rtespondents

state that he6 c*sfc alonguith others has bsjn con

sidered by the SSB Director and her compassionate

appointment uas not approv/ed due to want of re«|uired

educational Qualification. So this case is rejected

on the ground of educational qualification and not

on indigent circumstances,

ID. In AW 1989, SC 1975, in the case of Smt. Sushma

Dosain Vs. UOI and in the judgement in 1991 Lab.I.C.

392 Phoolauati's Case, their Lordships held that

supernumery post should be createo for compassio

nate appo.i.ntment and no oelay should oe made. Tils

applicant has got unmarried daughter and son to

support and she is in distress. If she had been

educationally qualified, she would hav/e been

appointed in 1991.

11. The recruitment rules give power to the Respon

dents to relax the conditionl no dou bt compas

sionate appointment is not a vested right; it

should be given only to deserving persons who are •

in indigent circumstances.

12. 1therefor, direct the respohdente to cohslder ;
the Case of the applicant after relaxing the

conditions of the recruitment rules for appointment

on compassionate ground .gainst the ..cancles

available In ,593. This exercise may be completed
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by the responoents within a period of thtew

months from the date of recbipt of the copy

of the judgement. With thie direction, the

application is allowed, no orders as to costs.

(C.O./hoy)
Hemotr (J)


