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1. Vilhether Reporters of local gapers may be
all«v\ed t© $e the Judgement?

2. To be referred to the Reporter or net?

JUD'OEMENT

Applicant N© .1 is the father who retired on 13.4.1989

from the Department of Givil Aviation and was allotted

Type~B Government accom.iod ation bearirg N® .E-I495 Netaji

N.g.r, New Delhi in March. 1974. Applicant ^.2 is the s.n i
'I ■

»f wlicant tfc.l i4i, has been living in the said premises

with his father since his childhe.d and was app.lnted as

LDC from 22.3.1982 in the Department ef F.,-d, Ministry ,f

Feed and Civil Supplies and has been «rking n.w as iDC

in the same Ministry. On 8.9.1989, applicantNe .2 applied
f.r regularisatien ef the af.iesald quarter in his nan*

after the all,tme,-rt was cancelled in the name ,f his father.i

Applicant Ne.2 was n.t drawing any HSA since his ipp.Intment,as
UDC under the Central Gevernment in the Ministry ef Fa.d and '
Civil Supplies. Applicant ii. .2 male repr. sentatl.n .ne after
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the ®ther, but the afigresaid quarter was net regularised in

his name. The Directer Estates has drawn proceedings

under Section 5(l) of the Public Premises (Eviction of

Unauthorised Occupants) Act, 1971 and passed the order of

eviction dt .7.12.1990, -^he appeal against v\hich was also

dismissed on 29.3.1992. The said order of eviction was passed

against applicant .1. As a consequence of this eviction

®«der, the applicants were dispossessed fwrn the said allotted

pre iiises on 20>8.1992.

2. The present application has been filed under Section

19 of the Administrative Tribunals Act, 1935 on 16.9.1992

against the aforesaid order of eviction as well as for

cancelling the order dt.23.4.1992 for payment of market rent

for the aforesaid accommodation.

3. The applicants in the present application have prayed

for the grant of the relief that applicant No .2 is entitled

t® regul arisition of the Government accommoJation f?n

retirement of applicant .1 w.e .f. 30.4.1989 and directing the

respondents to hand ever the possession of the accommodation

No .£-1495 Netaji Nagar, New Delhi in the name of applicant N .2.

4. The net ices were issued to the respondents, but
the

resp.ndent, did r>.t fite jny reply t. the jpplic.ti.n inspite .f
b-
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a nui.ber ©f ©poertulities aff©rded t© them. H®wever, the

learned csunsel f©r the applicants appeared at the time ©f

final hearing ©f the matter ©n 1.2.1993.

5. The case ©f the applicant is th.3t in view ©f the OM

rC) ,12035(7)/79-POL . II Ministry ©f Wbrks and Heusing

(Director ©f Estates) dt .1.5.1981 ©n the subject ©f censiderat

©f ad-h®c alletment ©f general p©sl accsmmedati©n

admissible t© eligible dependent s/rel ati© ns ©f G©vernment

empi©yees ©n the ir ret ire® nt. The af©resaid circular

i  deary ^ays down that in view ef the provisisn under 3R.-3i7.B-

25 @f the All®tment ©f Residences (General P©ol) in Delhi

Rules, 1963, vhen a G© \ernment servant ^ is an al©t4e ©f

a general p©ol accomm©dati©n retires frem service, his s©n

may be illetted accommedati©n fr®m the general pe«l ©n acUh©c

basis previded the said relati©n is a G©vernment servant

eligible f©r allotment ©f acc©mm©dati®n in general pe©l ani

had been c®ntinu«usly residing with the retiring Gevernment

servant f«r at least three years immediately preceding the

date ©f his retirement. Theteligible dependent will be all©tted

acC0mm©dati®n ©f a type bel®w his/her entitlement pr©vided
It. that^n© case except ©the.wise specified all©tment will be made

in a higher type ©f quarter than in occupation ©f the retiring

Government servant. There is also a proviso that where the

k
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G» vernment servant is entitled t* type^II sr any higher

type •£ accommedati*n, he/she will be allotted accemrneclatien

in Type-II en ad-h»c basis even if the retiring G»>^rnnaent

servant was accupying Type-I accaraoiadatian. Applicant Na .2

has duly applied t© the respandents. The respandents,

hawever, infermed applicant .1 an 12.6.1991 by the

fvtema lAnnexure P 4), which is repraduced belaw

•Ca nsequent up# tirernent af Shri Ala is T irfcey
*  v\ha was the allattee ®f quarterN® .E-1495 Netaji

Nagar, New idelhi and the allatnient was cancelled
f  in his name and the afaresaid quarter is under
I  pendin g cansiderat ian far regularis «tlan in favaur

af Shri Vale# is Tirkey, wha is warking-in the Office
r; i. af Foad and Civil Supplies, department af Faad, Krishi

Bhawan, New delhi, vihich is eligible affice far OP
Accammadati©n, sa the abave mentianed quarter may be
e vie ted . "

The Direct-ir ®f Estates has passed the evictian arder

dt .30.11.1990 (Annexure P5), Applicant Na .2 mad® representa-

tians thereafter annexed t# the applicatian as An.nexure P6

cellectively an variaus dates and alsa addressed

rep re sent atian ta the Han'ble Minister far Hausing and

1  n^ Urban Oevelapment, but the applicant has net been
A

regularised the said quarter.

6. It is evident fnm the recard that t^ applicant is

eligible far allatment af general pael acc#mmadati®n

warking in the Centraj^ Qavernment department in tte Ministry

ef Faad and so the respondents should have considered his

case under the aforesaid CM af May, 1981. The Qirectar •f

it
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Estates did mt consider the case •£ the applica-lt^n their

®wn 0ff ice's instructians and erder •£ eviction has

been pass^^d with the result that the said quarter was

g*t forcibly vacated fr»m the applicant. It is net disputed

that the applicant h'as n®t been claixning any HrlA since he

jeined as LDC in 1982 in the Ministry ef F#©d and

in due ceurse ef time has been premeted as UJG. It

is als® n®t disputed that the ^plicant has been

censtantly living with his father upt® the d ate ®f^

retirement. Thus applicant N®.2 is entiUed t® eligible

ty;.^ ef quarter. Since there is ne fault ef ^jplicant N©.2

teapply far regularisatian ®f the quarter and it is ®wn

fault ®f the respondents, s® applicant N® .1 shall be liable

t® pay only the normal licence fee ^^hich he was paying

earlier.

7. After hearing the learned c.unsel f.r the resp.ndents,

I am .f the view that the present applicatien has t. be'psrliy

allowed.

8. The present applicatien is, the?e"^rl,
directions

(a^ The respondents are directed to allot the
premises N© .E-1495 Netaji Nagar, New Delhi
in the name ®f applicant % ,2 and in thejevent
the said premises are iT®t available, then any
ether eligible type premises in the same
l.cality t. applicant .i .2 .r in the nearby
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v locality within a period %f preferably three

menths fram the date ef receipt ef a cepy ef

this judgement.

(b) The respondents shall realise only the nermal

licence fee as applicant "^.1 was oaying before

his retirement en 30.4.1939 fer the peried he

remained in eccupatien ef the said premises

.E_1495 r^etaji Nagar New Delhi. i%tice
of recovery dt .30.4.1992 is, therefore,

quashed.

(c) In the circumstances of the case, the partfe s are

directed to bear their own costs.

y <■»

(J.P. oHAaMA) ^
MEMBER (J)


