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OA.No.2494 of 1992

Dated New Delhi, this the 31st day of May,1994

Hon *-ble Bhri D» P« oharmajMember(3)
Hon*ble Bhri B. K. Bingh, flemberv /

1. rirmal^Gho.sh,
S/o .r'anm^th Ghosh

?. ChittararjaP Patra
S/o.Pallpi Rapjen Patra

3. zvsiF Ghorh
S/o.BaidyaPath Ghosh

4, Tarup ''umar Hatui
s/o-BaPchhanicihi Hatui

5. Hanash Kumar Patra,
S/o.Fulin Bihar1 Patra

6. Bimal Chandra Ghosh
S/o."!apmatha Ghosh

7. Khagep Chandra Hatai
S/o,Rudra Farayan Hatui

G.Suriya Rao,
S/o.Lato G.F.RaO

9. Kalu Charan Behera,

S/o.Fatabar Behera

10 o SaPyaai Pramanil^,
S/o.Surendra Pramanik

11. Sarat Chandra Feyak,
S/o.Harihar Fayak

12. Anil Kumar Fohapatra
S/o.APadi Charan fiohapatra

13. Susanta Kumar Bhuyan,
^ S/o.Bhc>nu Charan Bhuyan

14. Bijay Kumar Jena,
S/o.Tim Charan Jena

15. Ratikanta Bhol,
3/o.Bhik;^rl Charan Bhoi

16. Baikuntha Fath Bhoi,
S/o.Bhaskar Bhoi

17. Ghanashyam Sahoo,
S/o.Gopabandhu Sahoo

18. Suryamani Bhol
s/o.Bhaskar Bhoi

19. Aparesh Bhoi,
S/o.Dlbakar Bhoi

20. Paresh Chandra Batik,
S/o.Late Baikuntha Nath Bar Ik
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Dllllp Kumar PatrH
S/o.Bannac'ev Patra,

Kainila

S/o.Dhulepwar Kamlla

Ajay Kumar F.ohanty#
S/o.Gopal ChaPdr? MOharty

Kishore Kumar Kgrnlla#
S/o.Oangadhar Kamila

Sasanka Maity#
s/o«SurePdre Nath Maity

tlaPik lal Das#
S/o.BaPkim Chaudra Das

Bauabihari Jana»
S/o.Kartick Chandra Jana

Rama Chandra Mandal*

S/o.Pilakantha Mendal

Chakradhar Bhuyan#
S/o.Rani Chandra. Bhuyan

Laxman Mendal#
S/o.Pila.kanthe Mandal

Rabindra Kumar Du-tta#

s/o.Prafulla Chandra Dutta

, Pradeep Kumar Dutte#

S/o,Rajendre Farayan Dutta

, S.Hari Babu,

S/o.Late S.Kali Babu

, 3.Kali Prasad#

S/o.Lete S.Kali Babu

, Herihar Sehoo.
S/o.Brajamohar Sahoo

, Ajay Kumar Day#

S/o«Sanatan Dey

, Benehidher Pramanik,

s/o«RMkHSJ5 Furna Chandra Pramanik

, K1i,-<f)r'n nharatl#

S/o.Danei Eharatl

, Kubar Chandra Jena#

S/c.srlkanta Jena

, Kruttlbas Behera#

S/o.Kedarnath Behera
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Gopinath Behera#
S/o.Late Benudbar Bebere

Radbainobar Seboo,
S/c.Cbirtafnapi Saboo

Rablndra Patb ranlgrabi,
s/o.srIkorta Farlgrabl

Bfi Bisbru FarayaP Parlgrahi,
S/o.f'nrali<?bar FaplgrahP

Purra Cbardre Parigrabii
s/o.''nrel*4(3bar FaPigrabi

^1urallr^bar Das#

S/o.Late Laxniiabar Dar

Sbyamapada Das*
s/o.S?.ilesb CbaP'Jra Das

, IirunalkaPtl Das*
3/o.Suc!baPsu Sekbar Das

, Abbimaryu Moharty/
S/o.Late Giri^bari Mobarty

. Karurakar Pradban*
S/o.Cbintaniani Fredban

. Cblttaranjan Vayak*
3/0.Paba Kumar Kayak

. Kiranjap Kayak*
S/o.^aba Kumar Kayak

. Arvip Kumar Kamila •
S/o.BaPsbidbar Kainila

. Kcdar Katb Jera*
3/0.Late GaPgacibar JePa

. BpsaPta Kumar Pra^baP*
3/o.Bijay Kumar Pradban

. Frafulla Cb^Pdra Pradbpp,
S/o.Kapg?li Cbaran Pradbap

. Bapsidbar Das*
S/o.Purepdrapatb Das

. Rabindra Katb Alcb*

3/o.Gajendra T"'atb Alcb

, Klsbore Kumar Tarai*
S/o.Rabbal Cbapdra Tarai

• Khatepwar Tarai*
S/o.Muralidbar Tarai
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Jagreswar Hohanty
S/o.GaPga Fsrayan Mohanty

rarendra'Natb Aich/
5/0.Late Fanchanan Alch

Bhuper Chandra Behera#

S/o.Ganeph Chandra Dahera

Parayan Chandra Sahoo(A)
S/o.Jhadeswar Sahoo

vSripeti Charar Paul,
S/o.SadasiBe Paul

Sanata Kumar Das Adhikary,
S/o.Purna Chandra Das Adhikary

Fradip Kumar Senapati,
S/o.Sarbeswar SenaPati

Jatindra Path Behera,
s/o.Kndar ^''ath Behera

Ajay Kumar Far Ida,
S/o.Late Surerdre Path Parida

Dijay Kumar Parida,
S/o.Late Surendra. Path Parida

Harish Chandra Si,
S/o.Ra,akanta Si

Harekrushna Panigrahi,
S/o.Muralidhar Fanigrahi

Pirakar Panigrahi,
S/o.Muralidhar Panigrahi

Gouri Sharkar Das,
S/o.Late Pravakar Das

Bhupati riohan Saha/
S/o.Laltnohan Saha

Ggdadhara Pradhar,
S/o.Panagobinda Pradhar

Ramakanta Jena,

s/o.Kartlk Chandra Jena

Pil ^kantha Samal,
S/o.Ganesh Chandra Samal

Panoranjan Day,
.S/o,Ra!nanath Dey

Prede^p Kumar Fanigr^»hi,
s/o.Panchanan Panigrahi
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3/o,Gcpln.3tb DeliPTc)

B?. '̂'•=ir3yar ChoPcir? S3hoo(B)
S/o,Kanhu Cbaren Sahoo

83. Cb^»p^rebapta Seboo#
S/o.Kanhu Charan Sahco

84. Ararta Kumar Da? Mohapatra,
s/o.Late BaPKim Chapc^ra Das Mohapatra

85. Bhebaorahl PaPc^a#

S/o.Lnf^ Fa'^maPav Paprla

86. Baren-^ra Bshere,
S/o.Kusha Charap Eebera

87. Harekrusbpa Hatb#

S/o.La.t^ Govipda Ratb

88. Sasapb SeKbar Samal#

S/o.I'apagobincia Samal

89. Suresb Cbap^ra Papda/

S/^o.RasaParcIa Papcla

90. SudbaPsbu SeKhar Samal#
S/o.^'appgobip'^a Samal

91. Bu'5hlram Sorer#
S/cj.Beqar Sor^^p

92. Pra'^lp Kumar ^'nyalc^
S/o.Rajerdra Prasac^ T^eyak

93. Narayar Cbardra Behurla#
S/o.Udaynatb Beburia

94. 5?x5Jsi3fH3cxSiKl# Janmejoy Girl
s/o.Surepdra Tatb Giri

95. JOgepdra Patb Patxa
S/OmM Bapamali Patra

96. >'abagbaP Kialllck,
S/o.Late Balakrusbpa Ma Hick

97. Biswarnbbara Achar^'a

S/o.Digambar Acbarya

98. S± Bijay Kurnar Jena#
S/o.Mabepdraratb Jena

99. Bidyadbar Bebera#

S/o.Papcbanan Bebera

100. MrutiajpJay Kumar Giri,
S/o.Late Surerdra Math Giri



ICI , Dlll lp Kunier Bhuyen

S/o.rr-ifulla Kumar Bhuyan

102. Jay^rta Kumar Saniel#
S/o.Gargadliar Sainal

103. Apartl Bebera/
S/o.FhaVan Behera

lOil. Dilllp Kumar Das/
«j/o.iThadeswar Dap

105. Gourah;^ri Bhat#
S/o.Lat"' BfiV.u Charan Bhat

106. Sarjaya Kumar Day#
3/o.Srihari Day

107. Sudhir Kumar Girl,
S/o.nisv'akeaban Girl/

108. Aksbay Kumar Mobata
S/o.Lat€ Jagarnatb Mabata

109. Srikanta Kabal#

s/o.Praballad Maba.l

110. Suril Kumar Hobarty/
s/o.Supbll Kumar Mohanty

111. Jaoann^tb Parida#

S/o.Rajendra Natb Parida

112. Draia Gopal Dutta#

S/o.Jai TTar.-'yan Dutta

113. Bhajaberi Oena/

s/o.a Arjun Charan Jpna

114. Anante Marayan Panda/

s/o.Dlpbnupada Panda

115. Janmejoy Sarangl/

S/o.Late Baikuntba Natb Sgrengi

116. Mrutyunjay SaboC/
S/o.Sasbadbara Saboo/

117. Asbok Kumar Pradban.

S/o,Dinabandbu Pradban

118. Sujay Kuniar Sur,
s/o.Ranenb Cbgndra Sur

119. Plrapjan Bpbrra/
s/o.ourandra Bpbera

120. Cblttararjar Pradban/
S/o.Ramabar1 Pradban

(By Advocate; Shri C. S. Panda)
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Versus

1. Union of India through the Secretary

Ministry of Personnel,
Public Grievences and Pensions,
Departt'ient of Pp>rsOnnel end Training,
Uorth Block, Mew Delhi-llO 001.

?. The Secretary,
Union of Indie,
Ministry of Welfare,
Shastri Bhawan,
MEW DETHI~110 001.

3. Chairman,

Railway Board,
Rail Bhawan,
Mew Delhi-110 OOl.

!. Chief Personnel Off leer (Administration)
south Eastern Railway,
11., Garden Reach Road,
Calcutta- 700 043.

i. Assistant Persona-el Officer,
South Eastern Railway,
At/PO. KHA^AGPUR
Dist.Midnapore (vJest Bengal)

Prasanna Kumar Behera,
Radhakantapur LeProsy Association,
Sri Aurobindo Faoar,
PO. HARIFUR, Via: Amarda
Dist .fiayurbhanj (Crissa)
Pin 75 7 055

•il
7

(By Mdv/ocate iahri H» K» Ganguani)
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ORDER

(Oral)

Shri 3* P» 3harma,l*l(0)

In the present application, no specific order hae

been challenged except the memo dated 16.7,92 issued

by Office of the O.R.n.(P), Kharagpur for provisional

appointment in Cl.IV af one ihri Prasanna Kumar Behera

impleaded as Respondent no,6. In the details of the

order against which the application is made, a

also

reference has/_been made to the Government notification

dated 25.12.71 and 5.10.61 for making appointments of

cured leprosy persons in in Group 'C* & '0* posts

on "first come, first serve" basis. The grievance

projected is that said ihri Prasanna Kumar Behera

submitted his application in the year 1985 in the month

of Buna while one Bhri G, Burya Rao, in June, 1984,

2. The reliefs claimed by the applicants areS

"(i) uuash the impugned illegal appointment order
dated 16,7,92 (vide Annexure-'Rl *) issued by
the Respondent No,5 and issue direction to the

Respondent No,4 to consider the applicants,
^applications dated 8,6,64 (vide Hnnexure-*^4 •)
along with the Respondent No.6's application
dated 15,6,B5(vide Annexure-*^6') in terms of
Govt. Notifications dated 25.12,71 and
Annexure- 'AS'(colly) .

3, None of the applicants come within the territorial

jurisdiction of this Tribunal. The applicants have said

to have given the power of Attorney to one Bhri Oibakar Bhoi

The Power of Attorney is on record. An these 120 applicant-

Contd,,,9



uhere their address is shcun as Rural Entitlement Centre,

iiri Aurobindo Nagar, P«0» Haripur Via ^marda, District

nayurbhanj, Orissa, Thus the normal residence of any of

these applicants is not within the territorial

jurisdiction of the Principal Bench. This OA came for

hearing after the issue of notice to the respondents

on 23,6,93 uhen 3hri H. K, Ganguani appeared for the

respondents and non appeared for the applicants and

the OA uas dismissed in default.

4. The respondents have also filed their and oppose

the admission of this application and also contested

the same on merits enclosing as annexure to the counter,

the report of examination of persons claiming to have

suffered leprosy in connection with the recruitment by

j. £• Railways, This report is dated 14,2,90,

Or P. Vijaya Kumaran, benior Hedical Officer of

achieffelin Leprosy Research & Training Centre, Karigiri

examined 102 persons clinically and only 24 persons

were found to have signs of resolved leprosy whereas

78 did not have any signs of leprosy. A few persons

had deformaties which were not however related to

leprosy.

5, After the dismissal of this application C'iP.4000/92

was filed on 14,12,92 purporting to be a petition

for condonation of delay in filing the OA,No,2494/92.
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This application for condonation of delay is not

signed by any of the 120 applicants. No reason

whatsoever of not filing the application within time

exhibiting substantial and reasonable cause has been

averred in the application. The petition runs into

only • eleven lines which does not show any reason

whatsoever. This application is also not supported

by affidavit by any of the 120 applicants. The Power

of Attorney holder ihri Oibakar Bhoi who was only

appointed to prosecute this application, cannot

originally give any reasons which were available to the

applicants for not coming to the Tribunal within

limitation,

6. fiP,3087/93 has been moved on 22.9,93 to restore

in 0^,2494/92 /
the PIP. 4OO0/92/.by recalling order of dismissal dated

7,10,93, PIP,200/94 has been moved to recall the order

of dismissing PIP,3087/93 as well as to recall the order

on PIP,4000/92, None of the petitions are signed by

any'of the applicants or the Power of ><ttorney holder,

iihri Oibakar Bhoi,

7, Bhri C, a. Panda appears for the applicants in

all these applications and he has filed his own

affidavit to the effect that he could not be present

on 7,10,93 because of illness and therefore the order

of 7,10,93 be recalled. The affidavit of the learned

counsel of the applicant has some force and we accept

Contd,,,11



the avermente made in the affidavit as true statement

of facts, Hcuever, the basic point that inuolvea is

l*iP.3067/93 has not been signed by any of the applicants

nor I*1P,4000/92 has been signed by any of the applicants

nor any affidavit in support has been filed by any of the

applicants to make out a substantial and reasonable cause

for condoning the delay caused in filing this application.

8. The learned counsel for the respondents,

Shri H. K, Oanguani, besides taking objection of

territorial jurisdiction of this Tribunal, has also raised

the issue of limitation both in filing Ort as well as that

l*iP for condonation of delay has not been signed by any

of the applicants. The facts which are specifically in

knowledge of the applicants, cannot be deposed by a

Power of Attorney holder. He is only authorised to act

during the pendency of the proceedings before the Tribunal

and cannot act for a period earlier to filing of this

application stating facts which are not in his knowledge.

9, In view of this, the present application does not

lie within the territorial jurisdiction of this Trib
unai

and is also barred by limitation. The
present application

is therefore dismissed uith liberty to the applicant to

approach the proper forum, if so advised and if they ma
make
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out a case for condonation of delay before that

forum. 0^ and nps,are.disposed of accordingly.

Cost on parties,

( B. d
fiembe r CAj

(3, P. iharma)
riemberCB)
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