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central AOIINISTRAnVE: tribunal principal bench

Nau OBlhl: this ths Of N0.^r.1997

HON'BLE HR.S.R.ADIGE^VICE CHAIR«!aN(a)
hon'ble or.a.veoavalli, HEHBERO)

N.O.Hlshr„ Chief o„ui^ ^ R.,er»,tlon O.rk,
Northern Hailyey, Oehrediei,
H'o 1-161, Khuibare (bad,
Oahradun (Up)

• • • • Appli cant.
(Bf Advocattj Shrl R,K.Kaiial)

\teraaa

Union of India
through

Ganaral Henagar^
Northern Rallw^.
Baroda Houaa^
Naw Oalhi*1

(By Adwocatei shri P. S.Hahandru)

JUQGHPMT _
BT "OB«BL,^J|r^ 9,R.A0IGC

Reapon danta«

"PpUcmt tapugne (bepondeoto* letter
doted o-pdielli.^ varlooe
P.reooa fop the poet of o„pipy » fle..r«,tl«.
Sup.releor (..1600-2660) , re.olt of the
writtb, teet d,d Interley held op different
da tea in 1990-92.

2- uonote th,t the l.pog„ed letter eteted
that the panel „a» p„ei,ip„ j
reeult «,„ip p. ^

3t-hhf «TPO, ney Oo.hlloo,No.429/PO. that
A. th. too ,bpllcd,t. oallp »iv.she»,

had sought quashing of tha i
® provision for allotting

three posts to sc ^. ->d 2 poste to ST e.ploye.e. that
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M} «OA and other einllar OAs had bean kapTptmding

awaiting decision of the Hon*ble Supreae Osurt

in 3«C.naIlicks* case ( SL3 1996 \lbl.I page 115),

^d as the Hon*ble Supreae Osurt had di^osed of the

^peal in 3«C,nallick*8 case by its judgnent,

OA No,429/90 was diaposad of by judgnent dated

13*9,96with a direction to respondents to

consider the issues involved in that 0 A in the

light of the Hon*ble Supreme Osurt's judgnent

in 3 • C.fl al li eke * case.

3. In the present OA, the only ground

pressed by applicant's counsel Shri Kanal was

the one contained in paras 4.4 end 4«5 of the OA*

It was alleged that the ebrupt replacenent of

^ri P.S.Nerual, Sr. OCS,noradabad by ^ri S. Chandra,

Sr. DCS Delhi as Cheixman of the OPC which prepared

the panel was promoted by illegal and nalafide

motives and with the formation of a OPC consisting of

officers belonging to Delhi area, the final results

showed a disproportionately large number of

successful candidates from the Delhi Area as

reflected in the figures given in para 4/7# It

is thus alloged that the viva voca test waS biased*

4. Respondents deny this allegation ^d

submit that Shri Nerwal could not be availdele

for the selections only because he was busy in

some duly assigned jobs in noradabad Division*

Respondents* counsel Shri Hahendru has asserted

that applicant cannot impugn the selection having

participated but not succ eading ^{fi d further points

out that Shri Nerwal was rep1 aced by officer of

equal grade and status ( shri S. Chandre was at the

relevant time also a Sr. DCS). • Allegation of

malafida, bi^ etc are stoutly denied.
/h
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5* have considered the «atter^Sr^efully,
Ue hold that the replaccent of shri Nerual by
Shri S*Chandraby itself is not sufficient to

establish bias or malafide in the conduct of the

0 PC* There is a strong presueption of the

correctness of &)vt**s actions unless the

contrary is established. No reasons have betf)

given as to why the (PC should have been

inimically disposed towards applicant who belongs
to noradabad Division, and Shri S.Chandra has

/hAcie

hi®self not bean^a party to the Oa. The Hon'ble
Sbpraee Court has laid doi#i in several judgments
that where bias and malafide are alleged, persons
against whom the allegations are levelled
should be made a party to endble them to defend
than sal ws and the allegations should not be
vague and generalised as in the present case but

specific and concrete and supported by material
e vidan ce,

Passent case, we hold that the

allegations of malafide and bias are too wague
and generalised to warrant any intareference*
lha OA is therefore diamissmd* No costs^

A
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( OR.A. VCOAVa'LLI )

mewbe:r(3) ( s. r.aoige/)
vice WAlfW/H (a)


