In the Central Administrative Tribunal N\

Principal Banch, Neu Delhi / ',\
TZ///i
e
Regn, No,0A-239/92 NDate: 7.7.1993,
Shri Shiv Lal eeess Applicant
Versus

Commi ssioner of Polics, .... FRespondents

Delhi,
for the Applicant veee Mrs, Avnish Ahlawats Advocate
For the Respondent s ecce Ms,. Anju DOsﬁi} Proxy for

Ms, Geeta Luthra, Advocate,
CORAM: Hon'ble Mr, J.P, Sharma, Member (Judicial)

S —————

1, To be referred to the Reporters or not?

Single Bench Judgement (Oral)

(8y Hon'ble Mr, J.P. Sharma, Member (3udl.)

The applicant is an Assistant Sub-Insoector (ASI)
in the Delhi Police and has bsen promoted as such from-
lover ra"ks.' He was earlisr allotted a Type I quarter,
P-3/3, Police Colony, Andrewz Ganj, Subsecuently, he got
a Typs II quarter on 3,6,1991 at Police Station, R,K. Puram,
Quarter No,75, He uas issued 3 shou-Cause notice by the
resnondents on 19,7.1991 (Annexurs '3') wherein,on the basis
of vigilance enquiry, it wss found that the applicant while
marl ier in occupation of Type I quarter at Andrewz Ganj,
sublet the same ajainst the rules, A reply was sought from

him and compl iance with the said notice, The applicant, by
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letter dated 1st August, 1991, requested for furnishing
copy of the report of tha Vigilance Branch referred to
in the show-causs notice, In reply by the Memo, dat ad
13,9,1991, hs uvas informaed that his reusest for supply of
ths report of the Yigilance Branch could not be acceied to
and he should furnish his reply, He submittpd his»raoly
dated 27,9,1991 denying the allegation of sublstting and
averred that he lived in the said guart er along uwith his
family, His reply did not find fgavour uithxthe.resoondants
and the impugned order dated 9,1,1992 was passed that since

*

he had sublet the earlier allotted premises, licance fas

.3@nd damage charges be deducted from his pay from the date

hEY AL O / 7

of accupation of Sovernment quarter, i,e,, from 9,1,1986 to
2, 6, 1991,

2. Aggrievsa by the aforssaid order, the present applica-
tion has been filed on 2Bth January, 1991 and an intarim
direct ion was issued on 30th January, 1991, injuncting the
resnondents not to implement the aforesaid impugned order,

3. The relief clajmed by the applicant is that the
aforesaid order dated 9,2,1992 ba guashed,

4, The respondent s contested the application and in a
reply only a reference had bsen made to an enquiry conducted
by the Vigilance 8ranch whereby it was found, on the basis of
the findings of that enquiry, that the applicant illagally
and in violation of the rules, sublet the Government quarter
allotted to him, Besidss, thsta is formal denial of various
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averments urged in various paragraphs of the original
application,

Se I have heard the learned counsel for the applicant
and Ms, Anju Doshi, apoearing as Proxy Counsel of Ms, Geeta
Luthra, Firstly, the applicant before the issue of snow-
cause notice, had already bssn shifted to Typs 1] accommoda-
tion in Quarter No,75, R.K, Puram; If, at any time, it uwas
in the knowledge of the respondents that the applicant had
commit ted breach of allotment rules, it would be a travesty
of rules of fairplay and justice to reward a person who has
comnitted violation of the allotment rules by sublstting the
earl ier allotted premises, Secondly, when a request was made
to the respondents to supply the report of the Yigilance
3ranch or to annrise the hasic facts coming to the notice of
the respondents which led to the conclusion of sublet ting,
the respondent s rebuffed the uritten contention of the
applicant.and coerced him to file a renly to ths shou-cause
notice aforesaid, A4 nerson capnnot be condemned in S@Cr sCy
or without beinqg disclosed as to what is to be considerad
against him, The respondent,-as Police Officer, must be
avare that any order of punishment cannot be passed uithout
telling the guilty the Facts coming against him, Ignoring
all rules and canons of justice arbitrarily, an order has

been passed punishing the applicant for racovery of licence

Pes at damage rates, This is not justif ied,
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6. Otheruvise also, a sublstting is to he sroved as

a Pact, Sublatting consists of the facts wuhich can

sasily be established either by circumstances or by
deposit ion of persons who have seen some other person

sharing the accommodation for consideration in cash, kind,

or otherwise, A photocopy of the incomplete alleged
Vigilance éranch report has been passed over by the learned
Proxy Coung.l which has been placed on record, This\only)
goes to show that in Quarter No,P-3/3, which was allo: ted

to Shri Shiv Lal, he only visits the quarter Casually, His
relatives used to reside theres, B8y no stretch of imagination,
it can be said to he subletting, A relative cannot hs said
to be a sub~tenant unless his sharing of the accommodation
brings him within the parameters of well-defined and 1aid
down orinciples of subletting or sub-tenancy. This Vigilance
Branch raport doss not name the relative or the consideration
charged by the agplicant in order to give theam shelter,

7. I héve heafd the learned counsel for the applicant

at length and I am convinced that the impugned order has

been passed without giving any opportunity to the applicant

and cannot stand,

8, The application is, therefore, allowed and the

impugned order dated 9.1,1992 isg hereby quashed and set
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aside, leaving the respondents only to recover the ner
R

licence fee not already paid by ihe apnlicant,

mal

Costs on

partiss,

(3.P, Sharma)
Member (J)
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