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0"' CENTRAL ACrilNlSTRATIUE TRIBUNAL \X)
PRINCIPAL B£NCH,NEU DELHI (

0.A.2437/92

Nsu Delhi, This theZ^Rr-Oay of Nouember 1994

Hon' ble Shri Justice S,C«l*1 sthur,Chairmen

Hon'ble Shri P.T.Thiruvenqadam ember(A)

Shri K P Oohare
Acidl, Industrial Ac uiser(Retd)
B-2/63jPaschim Uihsr
Neu Delhi 11C063, ...Applicant

By Applicant in person

U ersus

Union of India Through

1. Secretary (TD ) 4 D.G.(TD)
Dire ctorate General of Technical Dev/elopiriant
Udyog Bhavan, Neu Delhi 110D11.

2. Secretary
flinistry of Industry
Gowerntnent of India
Udyog Bhav/an
New Delhi 110011.

Secre tary
Union Public Service Commission
Dholpur House
Neu Delhi 11 0011 ,

Shri P.R.tatey
Retired Secretary,TD & DG(TD)
through Sgcretary(Td) DG(TO)
Directorate Genersl of Tech.C evelopment
Udyog Bhavan, Neu Delhi 110011.

V- 5. Shri fl.S.Grover
Deputy Director General
Directorate General of Tech.Development
Udyog Bhavan, Neu Delhi 110011.

...Respond ents

By Shri U S R Krishna, Advocate

ORDER

Hop'ble Shri P.T .Thiruvenqacann .nember(A )

The applicant had filed OA 2464/89 in this

Bench of the Tribunal and an order uas passed on
psnglty

8.6.90 upholding the/ of censure to the

applicant by the order of President cated 7.12.88
based on the memo of charge sheet issued on 12.5.86.
The resDoncants uere houever directed to ccovene

• revieu DPC to consider the suitability promotion
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of the a'^plicsnt as Addl. Industrial Adviser (Chemical)

against vacancies uhich occured in 1986 for which

he had been found suitable by the DPC convened on

1,4,87» but had been kept under sealed cover,

2, Since there was some delay in the implementation

of the above orders the applicant filed CCP No,124/91.

By the time the CCP ubs disposed of on 30,1,92 the

respondents had convened the review DPC as ordered

in OA 2464/89, But the said review DPC did not

recommend the name of the applicant for inclusion

in the panel for the year 1986, It was mentioned

-in the final disposal of the CCP that it was opan

to the aggrieved party to seek prooer relief in

accordance with law. Accordingly this OA 2437/92

has been filed yith the following prayers;-

(i) confirm the-applicant in the post of

Development Officer(Chemicals) from the date

his junior was confirmed,

(ii) promote the applicant in the post of

Additional IncWatrial Adviser from the date

his junior Shri P,\/,r'iBhta was promoted^ and

(iii) consequential benefits

In other words, the main challenge in this OA is

with regard to the non racommendation of the

applicant's case for promotion by the review DPC

held on 17,1.92, The other relief namely confirmation

in the post of Development 0fficBr(Chemicals) does

not flow out of the orders passed in the contempt

petition referred above. All the same we ,not* the

reply of the respondents that the applicant had

already retired on 30,7,90 and as per latest

instructions dated 28,3,88 confirmation has to be

made only once in the service of the official uhich

^he entry grade. The respondents have
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ffllso stated that the applicant: had already been

confirmed in the post of Asst.Development Advisor

(Chemicals) the post on uhich ho uas initially

appointed. In view of this confirmation ue do not

propose to engage ourselves in discussing the first

relief.

3, The applicant argued his case in person and

mentioned that he uas found fit for the inclusion

in the panel against 1986 vacancies when the DPC

uas convened in the year 1987, At that time his
/promotion

^ uas not Qrahtad in viau of the--charge

memo aerved to him in the year 1985, The revieu

DPC uhich: had been convened based on the orders

of this Tribunal has been unfair to him in not

arriving at the same recommendation as arrived

at by the 1987 DPC, The stand of the respondents

ia that the racomnendation of the reviau DPC
j/nver

"which is presided £ by a fember of the UPSC

cannot be questioned. The review DPC had

taken into account the relevant records including

the circumstances which led to the penalty imposed

on him,The charge-sheet issued in 1985 did not

result in exonaration and hence for consideration

against tha 1986 vacancies ti.e records to be taken

into arcount incl uded the grounds leading to the

penalty. Ue ssa no raason to find fault with the

epprdach of the respondents.

4, It use then argued that review DPC should have

I j included a reserved community Member since tha

applicant belongs to SC community, Tha respondents

referred to Annexura I to the reply containing the

rules fgr forming the DpC. Ue note that the relevant
/should

DPC2:omprise the, following:
" Additional Industrial Acv iser (ChefriicaIs)

•*^1 .Cjroup AbpClfor considering promotion):-

(i) Chairman/Member Union Public Service
Commission —Chairman
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(ii) Secre tary(Technical Dev/elopment) —Mambsr
(iii)Secretary(Industrial)pBuelopment)-nemb»r

(iu) SBcratary(PetrolBum and Chamicsl - Plembar"

Thus thB rulss only provide for the incumbents of the

posts ^y deaighation and do not provide specifically

for a SC/ST Rember . Even on questioning,the applicant

uas not in a oosition to show us any rule stipulating

that the DPC for the post of Additional Industrial

Adviser(Chemicals) there hies to necessarily include

a SC/ST Memtjer,
i

5, The applicant then referred to certain

allegations against the t hen Indistrial Aj^viser

' and the then Head of department and mentioned that

they uere biased against him, note that these

persons uere not the members of the DpC end there

is no need for us to go into the aspect of bias,

6, A number of citations uere referred to

bring out that confirmation cannot be denied and

the award of censure alonguith denial of promotion

amounts to double jeopardy etc. All these citations

are irrelevant to the disposal of this OA, Review

DPC has besn constitutad as per the orders of this

Tribunal and such action which resulted in the denial,

of the promotion to the applicant against the 1986

vacancies cannot be faulted. It is admitted that the

applicant uas subsequently promoted and retired as

Acditionel Industrial Adviaer(Chemicals) on 30,7,90,

7, In the circumslances the OA is dismissed.

There shall be no order as to costs.

i
(P.T.Thiruvengadam) (S.C.Rathur)
Flember(A) Chairman

2.t,^ Nov 94

LCP


