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O. As No.223. 884. 160.

New Delhi, this the iC ^ay of February, 1994*

HCN'BLEMR JUSTICE S.KJ>HACN, VICE CHaIRM>W

HCN'BLEMR B.'N.DHCUNDIYaL, MBJiBER(A).

1. Vinod Kumar
S/0 Shri Haman Singh
R/0 F-25, Transit Camp,
Khichari Par,
Delhi.

2. Ram Kumar
S/0 Shri Ratan Singh,
R2;-139, X- Block-ll,
New Roshan Pjra, Najafgarh,
New Delhi.

3. Yash Pal Singh
S/0 Shri Devi Singh,
,V^288, Vil. & P.O.Naraina,
New Delhi.

4. Parmod Kumar
S/0 Shri Bijli Singh
No, 421, Sewa Nagar,
New Delhi.

5. Narendra Paswan,
B-50, Naharpur, Sector 7,
Rohini, Delhi.

( through S.N. Shukla, Advocate).

0.A.N0.884/1QQ2

1. Sewak Ram,
S/0 Shri Hari Ram
R/0 G-195. Sector 10,
Far id abad(Haryana).

2. Suresh Kumar
S/O Shri On Park ash
R/0 Village Sidipur Lowa
P.O.Bahadur Garh,
District Rohtak(Haryana).

3. Nand Kumar
S/0 Shri Vishal Chand
R/0 S 27/B-303, Railway Colony,
Gughlakabad,
New Delhi.

(through S.N. Shakla, Aivocate).

Applicants.

Applicants,

1. The Chairman, Central iVater CoTimission,
Govt. of India, Ministry of «Vater Resources,
oewa Bhawar^ Sector I, R.K.Piram, New Delhi.
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2. T he Executive Engineer( C. S.D. ).
Central Store Oivision,
Central »Vater Commission,
rfest Block No.l, rfing No. 4,2nd Floor, R.K.fUran, Ne« Oelhi RespoWents,

(in both above 0,As.)

( through Mr Jog Singh, Aivocate).

Shri Rajesh Kumar Saini
s/o Shri Veer Sain Saini
.Vorkcharged Khallasi
under Executive Engineer
Central• Stores Division
Central vVater Commission
vVest Block No.l, ^ing No,4,
2nd Floor, R.K.flir3n,
N ew Delhi.

(through B.S.Mainee, Advocate),
P. A. No.2246 of ig02
inn Jayant Kumar Fathak,
3/0 Shri Kusheshwar Pathak,
Assistant Electrician,
Central Stores Divn,, Central
»Vater Commission, .Vest Block 1

(through B. S.Mainee, Advocate),
O.A.

• • Applicant.

• • Applicant.

l«Shri Raj end er Sharma
S/O Shri Bhagwan Sharma
Carpenter, Central Stores Divn.,
Central neater Commission,
<Vest Block No.l, .ying No,4,
2nd Floor, R.K.Bjram,
N e.v Delhi.

2. Shri Raju Kashyap, S/O
Shri Nikka Ram;

3. Shri Daya Ram S/O Ganga Ram.
4. Shri Dali Singh S/O Bhup Singh.
5. Shri Giri Raj S/OMishri Singh
6. Shri Bijendra S/O TotaJ Ram,
7. Shri Ram Kumar Rai S/O Hardev Rai.
8. Shri Ddai Kumar S/O Sh.Kurukul,

^plicanU 2 to 8 forking in Central Stores Divn.,
Central nVater Commission, R.K.PUram, New Delhi.

( through B, S.Mainee, Advocate),
.. Applicants.

1. Secretary, Ministry of iVater Resources
Shram Shakti Bha.van, New Delhi.

2. T he Chairman, Central Water Commission
Sewa Bha.van, R.:;.ru-o.., Dvlhi,

3. The Executive Engineer, Central Stores Divn..
Central Water Commission, R.K.fliram, New Delhi.

• Respondents
(threeabove Q,As).(tteough Mr Jog :iingh in 1501 and 2246/92 and

through Mr P.P.Khurana in O.A.No,2418 of 1992),
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B.N.DHajrOIYAL. MH^BER(

The applicants, in all the above-mentioned

O.As have been working as Khalasis, Carpenters, Mistries,

Motor Mechanics, Drivers and Electricians under the

Executive Engineer, Central lAfater Commission, R«K*Puram,

New Delhi. One of them, Shri Jayant Kumar Pathak,

was engaged as Casual Labourer on 2,1,1987 but claims

to have been working against the post of regular

electrician w.e,f.7,12,1987. The date of engagement

of the applicants ranges between 1,10,1982 to 5.9,1988

in case of O.A.No.223/92, between 15.4,1986 to 26,10.1987

in case of UA. No.884/92, between 6,1,1987 to 7.9,1990 in

case of O.A,No,2418/92, Shri Rajesh Kumar Saini(applicant

in 0. A.No, 1601/92) was engaged on 19,9.1988 and

Shri Jayant Kumar Pathak(applicant in O.A,No,2246/92)

Was engaged on 2,1,1987, In some bftheO.As, prayer

has been made for issuance of a direction to the

respondents to prepare a scheme on rational basis

for absorption of Casual Labourers and for not

disengaging the applicants till such a Scheme is

prepared. In all the cases, interim orders were

passed by this Tribunal, restraining the respondents

from terminating the services of all the applicants.

They are continuing till date.

2. In the counter filed by the respondents,

the main averments are these. The appointments were

made for specific projects and in the appointment

orders, it was clearly mentioned that these are purely

On ad hoc basis and will not lead to any claim for any

permanent employment. They have worked in broken

periods and manv of thorj have not completed 240 days
/ ^

of service in two consecutive years. The rules

^ 'isi
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provide for appointment of Khalasis by direct ***

recruitment through selection by a selection co!i«nittee

of which the Executive Engineer is the Chairman.

The posts of Casual Khalasis etc. are provided in

the working esctimates for a definite period and the

services of these workers are terminated after that

period. In case of Jayant Kumar Pathak( O, a.No,2246/92 ),

it has been stated that the applicant was appointed

as an adhoc work-charged Khalasi from 3.8.1987 and

later on he was offered appointment as /^sistant

Electrician on ad hoc basis at minimum fixed basic

pay of Bs.llCX)/-. However, this appointment was for ^
a specific period, though with breaks, the applicant

continued to ,vork against vacancies in different works.

They have, however, admitted that during the years

1989 to 1991 f he worked for more than 240 days in

all the three years.

3. iflle have gone through the records of the case

and heard the learned counsel for the parties.

Shri B. S.Mainee, learned counsel for the applicants

has drawn our attention to the folloAdng observations

made by the Hon'ble Supreme Court in case of C

State of Harvana and others vs. Pi ^ra Singh and others .

1992(3) vol.46 S.C.R.34:

•The proper course would be that each State
prepares a scheme, if one is not already in

vogue, for regularisation of such employees
consistent with its reservation policy and if a

scheme is already framed, the same may be

made, consistent with our observations herein

so as to reduce avoidable litigation in this

behalf. If and when such person is regularised

he should be placed Immediately below the

last regularly appointed employee in that
category, class or service, as the case may be.

So far as the wark-charged employees and

casual labour are concerned, the effort must



be to regularise them as far as possible and
as clearly as possible subject to their
fulfilling the qualifications, if any,
prescribed for the post and subject also to
availability of vvork. If a casual labourer
is continue for a fairly long spell - say
two or three years - a presumption may
arise that there is regular need for his
services, Iif^uch a situation, it becomes oblig
atory for the concerned authority to examine
the feasibility Of his regularisation.
i//hile doing so, the authorities ought to adopt
a positive approach coupled with an empathy
for the person "

4^ the applicants have been working for a

long period, through intermittently, their cases have
to be considered in light of the above observations of

the Hon'ble Supreme Court as also directions issued

by the Sovernment from time to time. It may be noted
that in accordance with these directions, a special

Scheme for regularisation of the Casual Labourers have

been prepared by the Railways, Post and Telegraphs

and other Departments, Ini4he circumstances of this case,
we dispose of these applications, with the

following directions:

(i) the respondents shall prepare a scheme

for tetention and regularisation of the Casual

Labourers employed by them. This scheme should

take into account the regular posts, that

can be created, taking into account the fact

that even if a particular scheme is completed.

new schemes are launched every year. An assessment

of the regular posts that can be created on

this basis should, be made. For regularisation.

all those, who have completed 240 days service

in two consecutive years, should be given priority

in accordance with their length of service;
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A(li)Those, who have ocrapleted 120 days of
service should be given temporary status in
accordance with the instructions issued by the
department of personnel from time to time.
After completion of the required period of
service, they should be considered for '
regularisation;

(iii)Adhoc/temporary employees should not be
replaced by other ad hoc/temporary employees
and Should be retained in preference to their*
juniors and outsiders,

(iv)duch a schemie shall be submitted by the
respondents for scrutiny of this Tribunal
"ithln a period of three months from the 7--
date Of communication of of this order by the
petitioner to them.

There shall be no order as to costs.

( B. N.Dhound iyal )
Member(a)

( 3.K<fiihaon )
Vice Chairman

A ^,
^ p- *•


