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Date »f Dscisi»ns
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BaLDEV SINjH
APPLICANT

UNICN OF INDIA & QRS. . hespgndents.

cohami

H0N*BLE SHHI J.P. 3HARMA, MEMBER (j).

fiir the Applicant

the Respendents

... SHRI N.P . MUTaL

.SHRI M»L. VERMA.

1. Whether Rep.rters ef thp
ai.wed t. see the Judgement ?

2. T, be referred t. the dep.rtdrs ,r net 7 •

_J_U__D_G__£_M__E__N^T
( delivered by HON'hi F Quar t r» ^i»HRIJ^. sharma. mmBR (J).)

The applicant is uanir-in.. »g as Assistant Engineer B/R (A4ES)
Preject N, .4, Efelhi Cantt. He is .
his H e cerrectisn .fdate ef birth fr.,

rec.rd as
7.7.35 te 1.10.38.

that H- the has prayedt-'.t adirectien be Issued t. the respendents t.
ef birth p.ndents te cerrect his date« X.i0.3d and the resp.„<.„ts be directed t. ali.„ bim
t. -ntinue in service tUi 30.iO.96 after c
ef birth <=.rrecting the datebirth recerded in service raa aVice record as 7.7.35.
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The case ef the ^pllcant is that he was hem at Chak

(village), Jaranwala, District Layalpur (new District Faiselabad
in Pakistan). He was admitted by the Uliterate father in the

Primary Sch.el in Village Q,ak. In 1947. the famUy shifted t.
Hepar District in VUlage Malikpur (Punjab). Wf.re he was get
admitted in Khalsa High Sche.l. flapar. His father, because ef

his illiteracy, g,t his date ef birth wrengly rec.rded as 7.7.35.
Tlie ^plicant passed the Matriculatien Hxaminatien frem Punjdi
Ihiversity in 1952. He jeined the Arm>. Service ,n 17.10.55 and
werked there till 24.6.58. Later en, he jained a Oiplema Ceurse
in Civil Engineering and was selected as Supdt. B/R Orade-Il
»here he jeined en 27.9.63. His date ef birth in all these

recirds because ef the wreng entry ef the date ef birth in the
High Scho#l Certificate has been 7.7,35.

ahen the applicant learnt abeut this wrung entry he made
represent at len far the cerrectien ef date ef birth te 1.1C.38
by the representatiian dated 26ei2 8Q He xu '

aiUex^eOVe tiB made another rep re sen-

tatien ®n 5.9.90 tu Sngineer-ir^Chi^f Armv H »-i.
adqualters, and he

was infarmed by the letter dated 19 in an f-i aarea 12.10.90 (annexure A-5). In

this letter, the applicant was infermed that when date ef birth
enoe rec.rded in the Service Seek and in .ther decuments after
veriflcatien from eriginal Matriculatien Certificate cannet be
f^an^d. Secendly. that an officer being literate pers.n should
net submit such aonl iV 1+i-r, xl

*^®n, as the oersian.:)! a +Mie persenal-ddta recorded at first
page sf the Cerwice Ban If ura Pw4.4yxoe aaoK are being verified hv

^ ^ ij-iiea Dy the cencerned
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»ffi«rs/i„di,lduals after every fi« years the particulars
a« get verified. He „as als. inferred that instead ef applying
t. Department, the efficer sheuld appreach te Beard ef Edr«ati,n
frem where he passed his Matricnlatien Certificate fer the purp.se
as n® Cfepartment is empewe^d t@ take st.rh •

such acti®n in respect af
literate psrsans.

The applicant, hewever. „ade sebsequent representatien
.n 9.11.90 and th^same has been dispesed ef by the in^ug^d
• rder.

The respondents contested the appl icatio, and stated that
the applicatinn is barred under Section go and gi .f the .<^lnis-
tratrve Tribunals .ict. 1985. It is further stated that the date
.T birth remained unchanged threugl^ut his service career and
-cept^the fag.end ef the retirement, ^ich is due in duly. I993,
the applicant had made representation for the r

n tor the correct in of the
same. The applicant has applied far th

correction of date ofbirth after 26 years 3 months of
J "^^9 the service in ACS. if

r:;9 «f the foxtn f^p Matriculation £
uj-axion examination

have also placed rel i • » J^spondentsPlaced reliance en Ministry ,f
%.5/4/64 D(i, ^ '̂ morandum/ v-iopts) dated 17,2 S'̂ ,h • ui^.2.a5, which lays down th.=+ ,
renuest ^ theinquest are made within

' reasonable time ^ the commencement of^^mce, the request for change of ^ate of birth sh ,h
Dirth should not be

• *4 0
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cnsidered and n. request made ab.ut the time ef superannuatlen
shall be entertained. If the date ef birth 1.10.38 is taken int.
acceunt the applicant was enly 13i years ,ld when he speared in
the Matriculation Examination during April 1952 and unless the

matter is clarified from the school authorities as «U as from the
Board Wi, conducted the Matriculation Examination, the all,g«l
'̂ 3'fc6 of bixth cdnnob b© tsksn as correct oneo Thus,

according to the respondents, the applicant has no case.

6. I have heard the learned counsel for the parties at length.
The thrust of the learned counsel for the applic-ant is of a

certificate dated 26.9.89 issued by the Goot. Higher Secondary
School. Satiyana. Uistt. Faiselabad. In this certificate, the
date of entry in the said school is she«, as 8.4.46 and the date
of birth is recorded as i-Imb. The date of leaving the school
is 17.8.47. He left the school in Vlth class. The learned counsel
for the applicant has also relied en the affidavit of the brother
of the applicant Jaswant Singh, in which it is stated that he has
two younger brothers namely Kulwant Singh «,d Baldev Singh, and

^Kulwant :»ingh is yeunger t@ him by tv» ve arc t c
"y twi years and Jaswant Singh is

y.«ger to him by 6years. ^ affidavit of Kulw.t Sin^ has also

Xt is also stated that Bal.v S.^^S^aut 3years younger to him.
evidence in the light of the Matriculation Certificate

d* net Carry any c^nvicti-jn. Fir-tiv +u
. tak«, by the appiicaIS that hrs father got him admitted in OTilaoe rw s

" '̂lilage Qiak in Layalpur aistt

Oo o obo
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N. rec.rd .f that sch«l, as t» >,hat was the date ef birth recorded

there, has been filed. It may be that new that is the part ef
Pakistan but the certificate of sch.el leaving ef Village 3,tiyana
cannot be taken t. be authentic because it is a certificate is.ued
by the Principal ef that sche.Ti the tnae c.py of the

alnissien register ef the said school. «srely Uaulng d,e
certificate ab.ut the date of birth^^iTpported by the recerd of
the scho.l can carry n« cenviction. Secondly, the applicant
appeared in the Matriculatien exacinatien of Punjab University

and he hbaself „.uld have filled up the F,rm. At that time, the
applicant and his elder brothers Kulwant Sbagh and Jaswant Singh
«uid have knovx, about the actual date .f birth ef the applicant.

if there was a. error in giving the date of birth in the
Hopar Khalsa Schook then the same could have been corrected at
the time of appearing in the «atricuiati,an Hxmeination.

ihirdly. the applicant was in army Service fr.,„ 1,55 „
•1.958 and there he has aivpn -mohas given the same date .f birth i.e. 7.7.35.

the appiic,inthas grovwi sufficiently old so also
hrs brothers Kulwant Singh and Jaswant Singh. Abt taking any
action at Jhat time on the part of th

* applicant or his family f
members f®r aet+irw -t-u •getting the date .f birth corrected ni i

errected gives an adverse 1
Infruence against the applicant k. '
for VK n Heurthiy, the rppiica„t ^piiod ff*-- the Diploma Cburse in Civil Enai»e • i

HaA S^a^-ering and at that time hehad an occasian to check his date of birth .h •h i
rvo a "♦'ich is already I
recorded in the Matricui.+ < tatriculation Certificate as 7 7 3, , 1

^ In the I

* *6 0
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light .f all these fasts, the applicant in January. 89 learnt abeut
the fact that the date ,f birth rec.rded in the Matriculatien
Certificate as wll as in the service recerd is wreng cannet be taken
f»r granted.

8. Further, the ^plicant was specifically teld by the respdts.
in the letter dated 12.10.90 that he sheuld appreach the Beard ef
Educatian free, ,*,ere he passed the Matriculatien Certificate but
the ^plicart did net ^preach the said Beard and the date ef birth
remained r c.rded in the Matriculatien Certificate as 7.7.35. The
date ef birth rec.rded in the Matriculatien Certificate is taken
t« be cerrect date #f birth ac ors a-u . is• t birth as an authentJc ity/^attached t. it.

9. The present applicatien als. is net within the li.it.ti.„ !
as the applicant was teld by the letter cbted I2.10.90 abeut the )
rejectien ef the representation dated 5990 Th. w I

uateu o.y.go. The applicant sheuld I
have filed the applicatUn within ene year thereafter but the I
applicant has filed the present applicatien en 17.9.92. This I
applicatien, theref.re, is barred by limitatlan i . I

limit at len alse. Repeated I
representat ien de net add limitati.n u , Iiimitatien, as held in the case ef |

S.S. flathere Vs. State m-F u n I"adiya Pradesh (aIR 1990 SC io) 1
Hewever, the present apclicatu., k ' fP censidered en merits. |
^0- The learned c.unsei f.r the applicant h . , f

has alse referred te ^
the judgement af the Chandin^mv+s d

^ ^9/91 dated 26.6.91.applicatien enly remanded the matter f.r c.nsider f
censideration ef

repre se nt at ion of +ho t - '"n ef the applicant after cenducti
^sPhucting preper enquiry !
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s«, that case dees net help the applicant. The applicant ef that

case again filed OA 1398/91, which was decided an 24.3.92. After

censidering the facts en the basis sf the enquiry cenducted in

the case ef the applicant by the respendents ef that case t@ ceme

te a decisien abeut the cerrect date ef birth, the Tribunal

erdered that the cerrect date ®f birth ef that applicant is 1.7.34.

In the present case, hew?ver, the facts are tetally different.

The applicant did net appieach the respendents at prepertime and

there is ne cenvincing evidence te shew that the date ef birth

ef the applicant is 1.10.38. The certificate ef the Principal ef

Satiyana Scheel cannot be taken as an authentic document t@

establish the date ®f birth ef the applicant as 1.10.33. The

applicant was in Army Service since 17.10.55 and at that time he

was hardly 17 years ef age. The applicant has J.ined the Engineering
ervice with the jes on 27.9.63 and had anple eccasien t® find .ut

a,at is the correct date of birth recorded in the .arieps d.cus,ents :
at various stages of his career.

In that Case alse thp
tne matter was remanded +« +U....A^manaea ta the respondents to

cnsider the representation for the correction ef date of birth.

^2- marecent decialcn by the Hon-ble Curt in the
case .f d.eutive Engineer. BhadraMH/B) aiuiaion. Oriaea 7a.
angadhar Malik, the Hen'ble Supreme Court has held -

.. .8»
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that c®mixig at the fag-end #f the se-vir. ^xne ^e.vice f®r cerrectien ef date
®f birth and praying that the date -nf birth

-X Dirth allegedly recturded

in service recercP be channpri f®+9^3"ted^riged, can^if the administration has

censidered the relevancv ^y ttw.se decunBnts,and rejected the oleia
©f the petitioner.

i3. The learned counsel fnr
applicant alse argued that

the 0rder • f re•ier'+iB.r> *rejectlen ©f representation is net i..
a • ^ ^©aking ©rder#

It is/.fact but the evidence rv.i i.avrdence relred upon by the applicant la not
at all ccnvlncln, and the conclusion. ..Ich c.uld be dra« en
t^a basis Of that dscu^entscannet be other than «hat has been
arrived at bv tho tv»cvn j a.y the respen^nts. then non-giving reasons for
rejection wuld not matter.

in view ®f the aborve fact*; +1-.
®ve Tacts, the present

totally develd 9f merit and is _and is, therefore, d
appl ic at io n is

parties t® bear their Qwn costs .
ismissed leaving the

( J -p.
(J)


