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IN THE GENTRAL ADMINISTRAT IVE TRIBUNAL, >
PRINGIPAL BENCH,

NEW DELHI.
* o *®
3
' R I
Date of Decisient 131292
OA 2397/92
BALDEV SINGH «ee APPLICANT .
v$o
UNICN OF INDIA & ORS. »+« RESPONDENTS.
SORAMs
HON'BLE SHRI J.p. SHARMA, MEMBER (J).
Fer the Applicant ee. SHRI N.P. MITTAL.
F‘r thﬁ ROSp.anntS ooy Q{RI MOLO VERMA-

1. Whether Reperters ef the lecal Papers may be ”j‘?
allewed te see the Judgement 7

fv S sefeired te the Bepertirs of et 3 \r

JUDGEMENT_

( DELIVERED BY HoN'BLE SHRI J.p. SHARMA, MEMBER ).)

The spplicant is working as Assistant Engineep B/R (MES),
Preject Ne .4, Delhi Cantt. He is aggrieved by nen Cerrectisn of
hi's date of birth frem enge recerded in the service recerd as
7.7.35 to 1.10.38. In this spplicatien, the dpplicant hgag prayed

that ; directien be issued te the Tespendents tg Cerrect his date

of birth as 1.10.38 and the Tespendents pe directegd to‘allow him
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2 The case of the gplicant is that he was bern at Chak
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(village), Jaranwala, District Layalpur (new District Faisel abad
in Pakistan). He was admitted by the illiterate father in the
Primary Schiol in Villagé hak. In 1947, the family shifted te
Repar District in Village Malikpur (Punjab), vhere he was get
admitted in Khalsa High Scheel, Repar. His father, because of
his illiteracy, get his date of birth wrengly recerded as 71,35,
The gpplicant passed the Matriculatien Examinatien frem Punj ab
University in 1952. He jeined the Army Service en 17.10.55 and
werked there till 24.6.58, Later en, he joined a Diplema Ceurse
in Civil Engineering and was selected as Supdt. B/R Grade-II
where he jeined e; 27.9.63. His date of birth in all these
recerds because of the wreng entry of the date of birth in the

High Scheel Certificate has been 7.7.35.

3. When the applicant learnt abeut this wreng entry he made
representation for the cerrectien of déte ef birth te 1,10.38

by the representation dated 26.12.89. Mo made ancther represen
tatien en 5.9.90 to Engineerain_Chief, Almy Headquarters, and he
was infermed by the letter dated 12.10.90 (Amexure A-5). 1In
this letter, the applicant was infermed that when date ef birth
®nce recerded in the S:rvice Beek and in ether decuments after
verificatien frem eriginal Matriculatisn Certificate cannet be
changed, Sécendly, that an efficer being literste persen sheuld
net submit such applicatien, as the persenal-dat a recefded at first

Page of the Seryice Book ére being verified by the cence rned
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afficcrs/individuals after every fiwe Years and the particulars
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are get verified. He was alse informed that J':nstead ef applying
te Department, the efficer sheuld asppreach te Board of Educatign
frem where he pPassed his Matricul atien Certificate for the purpese
s ne epartment is empewe r=d te take such actien in respect of

literate perse ns.

4, The applicant, hewever, made sebsequent representat isr

on 9.11.90 and the same has been dispcsed of by the impugned

5. The respendents Centested the appl icatim and stated that
the aspplication is barred under Section 20 and 21 of the Adminise
trative Tribunals act, 1985, It i further stated that the dste
of birth remained unchanged threughwut his Service career and

at
except/the fag-end of the re tirement, which is dye in July, 1993,

The respendents

have alse placed reliance an Ministry of De fence Me me randum

"o .5/4/64 D(appts) qateq $7:2.88, Which love aen that unless the

Tequest are made within 5 Teasenable time & the Commencement o f

Service, the request for Change of date of birth sheuy] g not be
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considered and ne request made abeut the time of superannuatien
shall be entertained. If the date of birth 1,10.38 is taken inte

acceunt the applicant was enly 13% years old when he appeared in

the Matriculatien Examinat ien during April 1952 and unless the
matter is clerified from the scheel autherities as well as frem the

Board whe cenducted the Matricul atien Examination, the alleged

r date of birth canmet be taken as correct ene. Thus,
| .

accerding te the respendents, the applicannt has no Case.

6. I have heard the leamed counsel for the pParties at length.

The thrust ef the learned counsel for the applicant is of a

certificatg dated 26.9.89 issued by the Gevt. Higher Secendary
Scheel, Satiyana, Distt. Faiselabad. 1In this certificate, the
date of entry in the saigd scheel is shewn as 8.4.46 and thé date
ef birth is recerded as 1=-10-38. The date of leaving the scheel
is 17.8.47. He left the scheel in VIth class. The leamed counsel

for the applicant has alse relied en the affidavit of the brether

yeunger te him by 6 years. Aan affidavit of Kulwant Singh has alse

besn filed in which he has stated that his date of birth is 3.2.36.

: : : . @pplicant
It is alse stated that Balgev Singh/is abeut 3 Years yeunger te him.
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No recerd ef that scheel, as te what was the date ef birth recerded

there, has been filed. It may be that new that is the part of

Pakistan but the certificate of scheel leaving of Vill age S,tiyana

cannet be taken te be authentic because it is g Certificate issued

by the Principal ef that schooTZrk the true cepy of the

admissien register eof the said schesl. Merely issuing the

the scheel can carry ne cenvictien, Secendly, the applicant

dppeared in the Matricul atien éxaminatien of Punjab University

and he himself wauld have filled up the Form. At that time, the
dpplicant and his elder brothers Kulwant Singh and Jaswant Singh
Ceuld have knewn abeut the actual date of birth of the applicant.

Se, if there was 4 errer in giving the date of birth in the

the time of dppearing in the Matriculatiosn Examinat ien,

> g Thirdly, the gpplicant was in Army Service from 1955 te

1958 and there he has given the same date of birth i.e. 7,7.35,

At that time, the applicant pag grown sufficiently ¢lg Se alse

his brethers Kulwant Singh ard Jaswant Singh

the applicant applied

fer the Diplema Qure in Civil Engimering and at that time he

had an eccasien te Check his date of birth, which js alre ady
recerded in the Matricul at jon Certificate s 7.7.35. In the
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light ef all these facts, the applicant in January, 89 learnt sbeut
the fact that the date of birth recerded in the Matricul at ien
Certificate as well as in the service recerd is wreng camnet be taken

fer granted.

8. Further, the aplicant was Specifically teld by the respdts.
in the letter dated 12.10.90 that he sheuld appre ach the Be ard of
Educatien frem where he Passed the Matriculatien Certificaste but
the gplicant did net @preach the s aid Beard and the date of birth
remained rccerded in the Matriculstien Certificate as 7.7.35. The
date of birth recerded in the Matriculation Certificate is taken

is
te be cerrect date of birth as an authent ic ityLattached te it.

9. The present epplicatien alse is net within‘ the limitatien

as the applicant was teld by the letter dited 12.10.90 abeut the
rejectien of the representation dated 5,9.90, The ‘applicant sheuld
have filed the applicatien within ene year thereafter but the
@plicant has filed the present spplicatien on 17.9.92. This
applicatien, there fore, is barred by limitatien alse . Repe sted
representation do net adg limitatien, a5 held in the case of

Br. $.5. Rathere Vs. State of Madhya Pradesh (AIR 1990 sc 10).

Hewever, the Present application has alse been Censidered on merits,

10, The learneq Ceunsel fer the spplicant has alse referred te

the judgement of the Chandigarh Bench in 04 449/91 dated 26 .6.91
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so, that case dees net help the applicant. The applicant ef that

i R

case again filed OA 1398/9l1, which was decided zn 24.3.92. After
considering the facts c.n the basis ef the enquiry cenducted in

the case ef the applicant by the respendents eof that case te ceme
te a decisien abeut the cerrect date ef birth, the Tribunal

e rde red ﬁhat the cerrect date of birth eof that applicant is 1.7.34.
In the present case, hewever, the facts are tetally different.

The applicant did met appreach the respendents at preper t ime and
there is ne cenvincing evidence te shew that the date of birth

of the applicant is 1.10.38. The certificate eof the Principal eof
Satiyana Scheel cannet be tsken as an authentic decument te
establish the date of birth of the applicant as 1.10.38. The
applicant was in Army Service since 17.10.55 and at that time he
was hardly 17 years of age.

Service with the MES en 27.9.63 and had ample occasisn te }find sut

what is the cerrect date of birth recerded in the varieus decuments

at varisus stages of his Career,

1l1. The learned counse] fer the applicant has alse filed 3

Judgement of QA 927/91, decided by the Chandigam Bench on 14.9,92.

In that case alse the matter was remanded to the respendents te

censider the Tepresentatisn for the Correctien of date of birth

12, In a recent decision by the Hon'ble Supreme Ceurt

The applicant has jeined the Engineering

in the
Bhadrak, (R/B) DlVlbi@n, Orissa Vs,
Rangadhar Mallk, the Hen'ble

case of Executive Engineer,

Supreme Court has held

U
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not be granteq .
in service recerds pe changed, cangif tge agmmlstratmn has

Considered the relevancy of these d@cuments,and rejected the clainm

of the petitioner.

arrived at by the reSpendents, then nNon-giving re asonsg for

rejection weulgd not matter,

In view of the abave facts, the present application is

totally deveid of mepit and is, therefore, dismisseq leaving the

pirties te bear their own costs.
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( J.P. samuy Y
MEMBER (J )
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