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1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT

(Hon'ble Shri N.K.Uerma, Member (A) .. V

ahri Bir iingh the applicant pOi^sted as Head Constable

P.a.Karol BagH, Nau Delhi has been served with a charge sheet

dated 11-12-91 for alleged unauthorised/uilfull absence from

Karol Bagh Police atation during the period 19-9-91 to 26-9-91

without any information to the competent authority. During

I this period of his unauthorised absence FIR No,460/91 dated

19-9-91 u/s 307/34 IPC was registered against him at the P.S .

R.K.Puram alleging that he ha^ stabbed one Shri Kirpal Singh

son of Shri Med Singh resident of village Katuaria jarai on

19-9-91. The applicant managed to get anticipatory bail on

24-9-91. Houever, in thn mpantiinp he placed under

suspension on 25-9-91 under the orders oF the Deputy Commissioner

of Police, Central district, Jelhi. The applicant has assailed

the impugned orders of his departmental enquiry and the

suspension on the ground that this is going to affect the

criminal case against him in the court of lau and has prayed



ing uifor restraining the respondents from proceeding uith the

departmental enquiry and for quashing the suspension orders.
\

He has also prayed for interim relief of staying of the

departmental enquiry on the part of the respondents.

2, The interim relief sought by the applicant uas gran^-ed

by this Tribunal vide its orders dated 29-10-92 which haj^ ^
been continuing ever since. The main ground of the applicant

for the stay of the departmental proceeding is that the

charges in the court of lau and the departmental proceedings

are the same and the witnesses are also identical in both

the cases. He has submitted that in view of the several

judgements of the High Courts, oupreme Court and this Tribunal

the disciplinary proceedings may be stayed during the pendency

of the criminal proceedings and he should be saved from

multiple proceedings from the same set of offences.

3. The respondents in their counter have, however, denied

that the proceedings in the departmental enquiry are on the

same set of offence, as that of the-cri minal case. The ^
departmental enquiry is based on the charge of an

wilful absence of the applicant without any information

to the competent authority for the period from 19-9-91 to

28-9-91. His absence was noted in the P.a.Karol Bagh vide

Dj N0.75-B dated 19-9-91 and he reported back to duty on

29-9-91 which was also registered vide DO N0.44-B dated 29-9-91

at the same police station. During the period of this

unauthorised absence he has reportedly stabbed one Shri

Kirpal jingh as a result of which FIR was registered at the

P.d.R.K.Puram on 19-9-91 u/s 307/34 IPC. He did not intimate

the facts of his having been taken to custody by the police

on that day as also the fact that he had obtained anticipatory
bail on 24-9-91 from the Hcn'ble Court of .-assistant sessions

Judge, Patiala House, New Delhi. Therefore, the applicant was

charged with gross mis-conouct and remissness which is

considered highly reprehensible for a member of the disciplined

^ force making him liable for departmental action u/s 21 of the
Delhi Police Hot, 1978.

' ^ •>



4, Ue have heard the learned counsel for both the sidea

ve'̂ ^ carefully. There uas no denial cf the Fact that the

applicant had absented himself uithuut informing the competent

authority during the period alleged in the departmental
, arrest and

proceedings. The fact of his/^obtaining anticipatory bail

was at no time brought to the notice of the competent

authority by the applicant himself. The charges framed

aoaihst him are not for criminal of fence ^tabbing one ahri
Kirpal o ingh but for the unauthorised and uilful absence

and non-reporting of his arrest by the R.K.Puram Police and

subsequent anticipatory bail obtained by him. He, therefore,

tried to suppress the material infcrmation regarding his

conouct uhich uas in gross uiolatiL^n -f the CcnOuct Rules

unoer the Delhi Police Act,

5, The learned counsel for the applicant has strenuously

tried to establish that the criminal offence being tried in

the court of lau uill be seriously jeopardised if the

departmental proceedings are held during the pendency of

the criminal case and the delinquent official is punished

on account of such a proceeding, oeueral judyements of Hon'ble

supreme Court, High Courts and this Tribunal have been cited.

The last judgement of this Tribunal under D,M, No,2354/90

dated 16-11-90 has also been refeired to uj^or uhich the
Hon'ble auptama Court decision in the case or Kusheahuar Dubey
Us. Bhatat Cooking,Coal Ud. (alR 19BB dC p.2118) uas -feB
support the argument that the diaciplinary proceedings must
be stay id for proper processing of the criminal case. Their
Lordbhips of the oupreme Court had expressed their uieus in
that case in the follouing words:-

''The uieu expressed/in three cases of =he Court
seem to aupport thj positi n that uhile there
^"ing tlken 'v^at' t^ "-i'̂ "-ds%rSca"dings
be a^roprJltrt ; be cases uhe. a it would '

delinguBnt-empioy:e to ieerauch'rn°orSar°o/ltav
Uhethsr, in the

therp h ^"c^f"^tances of a particular case
Of they're eedlnJs'̂ ouldlhe' =consideration a^^d\?;:"c\Vrt":iird%"Li"?n^%1^
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given opportunity of a p .rticular case as to
u' ether the disciplinary proceedings should

^ be interdicted, pending criminal trial, as
v ue have already stated that it is neither

possible nor advisable to evolve a hard and
fast st raight - jac ket formula valid for all
cases and of general application uithout
record to the particularities of the
individual situati-n. For the aisposal of
the present case, ue do not think it necessary
to say anything more, p-^rt ic ul arly uhen ue
do not intend to lay down any general guideline."

Their Lordships in that matter had held that it is neither

possible nor advisable to evolve a h.rd and faet straight

jacket formula valid for all cases and of general application,

every ca;s0 differs in fact and these principles have to be

applied in the facts and circumstances of the case only.

Je have tried to go into the details of the departmental

enquiry ana have found that only three witnesses have been

cited in the li^t of uitnesses and Flemo Of evidence which

o w ill i-.nly be^about factual occuDftnce of the incident of

19-9-91, The iHO of Karol Bagh is utTiy to give evidence

about the applicant' sLbeing absent without permission and

information on 19-9-91 and his reporting back to duty on

29-9-91 as per the records of the police station. This

aHO had no information about the arrest of the delinquent

in the FIR No.25-B d-.tad 19-9-91, (2) sub Inspectors

X of P.i .R.K.Puram would prove the contents of FIR No.460/91
dated 19-9-91 and the arrest o.f Head Constable Bir oingh
(applicant). The third witness Kirpal dingh is the victim
of the stabbing who uill only prove the alleged assault on

him. Uhile the third witness is a prime witness for the

criminal prosecution, he is not a prime witness in the

proceedings as the act of stabbing has not been
4 'rT.uii •' in thB chargs shaet as the alleged act of mis-conduct.

The mis-conduct for uhich he has been charged.,in the depart
mental enguiry is the unauthorised absence without permission
from his d^ty as a Head Constable at the P.3. Karcl Sagh.
we do not feel that the progressing of the departmental

^ enguiry on these charges is going to Jeopardise his criminal
prosecution in the court of law. Ue will, howeoer, like to
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givs directions to the la^Gndants not to use the^ositions

mc^B in the dep<^rtmental enquiry to the disadvantage of the'

applicant in the criminal prosecuticn. Ue, thar::fore, feel

that uith this stipulation there uill be'^isadvantage
h

accruing to the applicant in case the departmental enquiry

proceeds during the pendency of the criminal case. Ue,

therefore, order accordingly and dismiss this application.

There uould be no orders as to costs,

( N.K.WEnflrt ) ( 3.P.6Hnhm "
flembar (rt) flember (3^

( 3,P ,d Hrthflft )
l*1ember (3)


