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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- CORAM :

NEW DELHI

O.A. No, 2366/92

AR
DATE OF DECISION___ > .(.1993

Shri Samir Kanti Mitra & Anr. Pétitioners

Shri D.R. Gupta Advocate for the Petitioner(s)

L]
Versus
Directer of Printing & Ors. Respondent s
shri M.L. Verma Advocate for the Respondent(s)

The Hon’ble Mr. P.C. Jain, Member (A)

The Hon’ble Mr. J.P. Sharma, Member (J)

1. Whether Reporters of local papers may be allowed to see the Judgement ? Qk

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? f&}/)
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IN THE GENTRAL ADMINISTRATIVE T RIBUNAL )
PRINGIPAL BENCH, N&W DELHI
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0.A. NDO.2366/92 Date of Qecisien : 21.01.93
Shri Samir Kanti Mitra & Anr.  ...Aoplicants
Vs.
Directer of Printing & Ors. .. .Respendents
CORAM

Hen'ble Shri P.C. Jain, Member (A)
Hen'ble Shri J.P. Sharma, Member (J)

«..50ri D.R. Gupta

For the Applicants
eeoShri M.L. Verma

Fer the Respendents

o

JUDGEMENT
(DELIVERED BY HON'BLE SHRI J.P. SHARMA, MEMBER (J)

Applicant Ne .l is the sen and agpplicant Ne.2 is the wi
of Shri Kali Prasad Mitra, whe was empleyed in\Govefr'nmnnt of
- India Press, Minte Read, New Delhi and died in harness en 6.9
Applicant Ne.) qop;ied fer cemp assisnate appe intment te »
respandent Ne .2, Manager, Gevernment of India Press, New &1&;

and her mother was infe rmed by the impugned meme dt.ll L .19@

that at present there is ne Vacancy ef labeurer against which

whenever any vacancy eccurs. The deceased was alletted

premises by the Gevernment of Indiga Press Ne .F-2204 Netaji

New Delhi and the family centinues in occdpatien ¢f the same
even after the dath ef the emleyee. A netice has alse been
issued on 25.8.1992 to aoplicant Ne.2 that she is in unauthe r: |
eccup atien ef the quarter and why she sh'uld. net be evicted fr

the said premises. oOn 4.9.1992, the present applicathﬁ.
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Sectien 19 of the Administrative Tribunals Act, 1985 has

been filed jeintly by the dPplicants fer a directisn te the

respondents te appeint gpplicant Nep.) against seme suitable

vacancy in a greuwp ‘D' categery after declaring the meme

dt.11.5.1992 (Annexure Al) as illegal and further +te regul arise

the quarter No.2204 Netaji Nagar, New Delhi in the name
of applicant .l after his appeintment on cempassionate
greund. Onl5.9.1992, interim relief was granted te the
applicants that the status-que as regards; eccupyind\the

F) Gevernment quarter in que stien be maintained subject te

Payment of nermal licence fee etc. in accerdance with the

Rules,
2 The case of the plicant is that the father of
@ Pplicant Ne.l was empleyed in Government of India Prfess en

anether mingr son-Shri Kishere Mitra, aged 15 Yeqrs and a mi

daughter—Ms.Reena Mitra, aged 12 years,

family which is in indigent circumstances with ne ene to e apn
for the sustainence ¢f the family, 1t is further stated that
since the dece ased enpla.yee was suffering frem illness for a
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which will be reduced te Rs.405 w.e.f. 6.9.1998, This family
pensien is hardly adequate te meet the f amily expenses.

Aoplicant Ny .1 applied fer comp assionate appeintment, but his

request has net been faveurably censidered and he was infermed

that whenever any vacancy arises, his case will be censidered. q

e 3% The respendents centested the aplicatien and in their
reply stated that the request of the applicant will be
censidered en its turn as and when vacancy arises. It is

further stated that in anether judgment, th_e'Principal Bench in

a bunch ef Original Applicatiens decided en 4.2.1992 in its

judgment (Annexure B te the ceunted gave a directien te

the respendents that a viable scheme sheuld be prepared on an

All India basis te giwve relief in such mses te the de serving

persens. It is further stated that a cemmen list has since been .
prepared of 149 deserving cases for compassionate appe intment
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(Annexure A te the counter) and the name of the applicant is
als included in the list at S1.Ne,143. It is further stated
that there are Many me@e senier cases simil ar te the c ase of the
aplicant which are pending fer censideration fer apeintment.

As regards the retentien of the quarter, it is stated that enly

18 © mnths after the death.ef the emleyee, the quarter ceuld

payment of ot
L enfamages/ penal rate

preceedings have to be initi ated ang so - the applicants have te

vacate

b

the Gevernment premises under extant Alletment Rules
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: 4, We have heard the learned ceunsel fer beth the p artiss at

length and have gene threugh the record of thecase. The

applicants have net challenged the viable scheme prep ared

by; the respendents filed as Annexure A to the ceunter. The
respendents have stated that they have prepared the list taking
inte acceunt £he cases of e ach.ef such claimants fer

comp assienate gppeintment and that the apope intment shall be

given in their ewn tum en the avail ability ef the vacaney.

In theimpugned erder alsé, the respendents have enly cemmunicated
te the gpplicant thgt his case will be mnsidered whenever any
vacancy arises. The respondents' counsel has alse argued that

the applicatien be dismissed at this stage as the respendents ham.,;3
tlemselves taken care 4o give apointment to applicant Ne.l en

his ewn turn as per the viable 1list prepared of such claimants

fer compassienate appeintment. The le arned ceunsel for the
applicants,hewever, stressed that hiscase sheuld have been
considered eon prierity basis and he has placed reliance en the e
case ¢f Smt.Shushma G@sa.in' Vs. Unien of India, AIR 1987 SC 1976

as well as en the case of,Pﬁ‘Solwati Vs, Unien of India,

AIR 1991 SC 469. It is the accep ted prepoéition ef law that
whenever an empleyee ;.iies in harness ard if thef amily is in

indigent Circumstances, ene of his legal representatives shoz.ll.t:l;;hai
: for |
.ce nsidered ope intment on compassionate ground. This prepesitien

is accepted by the respendents and the le

arned ceunsel for the
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J : apps intment on cempassienate greund in his turn as there‘ are

many ether deserving cases similar te the applicant. Thus the

applicatien by the applicant at this stage fer a directien te

the respendents te give him appeintment en prierity basis shall

% ' & be - contrary te the directiens issued teo ¢he respendents in

a bunch ef cases decided by the Principal Bench by the

erder dt.4.2.1992, cepy of which has been filed by the

Q respendents. Thus the applicant. has ne case fer a preference

ever such ether claimants whe are placed abeve him in the said

viable 1ist (Annexure A te the ceunter).

5. Regarding the retentien of the quarter by the applicants

till the cempassienate appeintment is given te applicant N, .l,

the respendents have taken the stand that there are ne rules te

permit retentien ef the quarter beysnd a peried of ene year after
the death ef the empleyee and fer the first six menths charging

# the nermal licence fee and fer the next €ix menths charging the :
pe nal rate of rent. The learned counsel for the gplicant argued
that till the cempassiens te dgpeintment is given te the
applicant Ne.l, the family be allewed te centinue as the family

shall be upreeted. If this cententien is éccepted, then it will

e

create preblems fer the respondents td give heusing
accommedatien te reqular empleyees, whe are still working and

are en the waiting list. That shall be unequitable because it

cannet be prejudged as te when the turn of the gpplicant will

jg( :
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~a directien te the respendents te give gplicant

T Tl

:
reach for appeintment en cempassienate greund. The €xtant 1

Rules for alletment alse de net permit the same. : A4'

6. The learned ceunsel fer the gpplicant, hewever, arged ﬂia’t

|

the Hon'ble Supreme Court has dispesed of Writ Petitien Ne.913/91

ef Smt.Shipra Bese & Anr. Vs. Unien ef India by the judgment
dt. Nevember 16, 1992. The relevant pertien ef the judgment
is repreduced belew :- ,\ 4

"We understand that the petitieners are & present
eccupying the Gevernment quarters. They are given twe
years time to vacate the same unless in the meanwhile |
the petitierer's sen gets empleyment with the respendents.
The respendents will net charge te the petitiener rent in
excess of the rent which was being charged when the
deceased was in service. The petitiener will clear up the .
arrears ef rent calculated on the abeve basis. The , :
petitieners shall pay the arrears of rent within feur i
from teday. The Writ Petitien is dispesed of accerdin

On the basis of the abeve, the learned ceunsel fer the !

respendents has left the matter te the Court. Seeing te

the indigent circumstances of the family, twe years' time as

- . . ‘ - ' » . E 6
given in that case is allewed to the applicgg?tnslzagvjé?:?{e the ¢
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quarter unless in the me anwhile, the applicaht Ne.l gets

emleoyment with the respendents. The respendents wiil :

enly charge the nermal licence fee upte that peried.

y £8 The present Pplicatien is, themfom, partly allewed with

list (Anxjexure A to the coeunter) and alse to allew the f amil
. amily
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to retain the &vcrm nt qﬁ:ér’te r/for a peried of 2

the date of mpplicatien, i.e., 14.9.1992. The spplic:

" Yghell vacate the said premises sfter @ years unless ind

meanvhile applicant No .1 getse apwgwm ui:ﬁa ‘the respe: V

In the circumstances, the parties shall be

(3P, &;im) ;
MEMBER (3) 24 1.5,




