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DATE OF

Shri Samir Kanti Mitra ^ Anr» Petitioner^

Shri Q.R. Gupta

Versus

Printing & Ors.

Shri M.L. Verma

CORANf

The Hon'ble Mr. P.C. Jain, Member (a)

l"he Hon'ble Mr. J .P. Sh arm a, Membe r (J)

Advocate for the Petitioner(s)

Respondent s
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3. Whether dieir Lorddiips wish to see the fair copy of the Judgement ?
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ILL:',

IN THE GENTRAL ADMINiSTxUTIVE TRBUNAL
PRINCIPAL BENCH, NEW DELHI

* * *

O.A. ND.2366/92

Shri Samir Kanti Mitra & Anr.

Vs.

Director •! Printing S. Ors.

CO RAM

Date •£ Qecisien : 21.01.93

H«n'ble Shri P.C. Jain, Menober (a)
H»n'ble Shri J.P. Sharma, Member (J)

i»r the Applicants
Fsr the Re pendents

.. 'Appl icants

.. .Respcndents

...Shri D.R. Gi;pta

...Shri M.L. Verma

(DELr/ERED BY HON'BLE 3iRI J.P. SHAHfvlA, mmBR (j)

Applicant N».l is the sen and applicant N©.2 is the widew

• f Shri Kali Prasad Mitra, vh» was enpleyed in Gevernment ef

India Press, jMinte Read, New Delhi and died in harness en 6.9.19<

^pl leant Ne.i applied f©r corrp assienate appeintment te

respandent Na.2, Manager, Gevernment ef India Press, New Delhi

and her mether was infcrmed by the inpygned meme dt.ll.5.i992

that at present there is ne vacancy ©f labeurer against which ^
tpplicant N..i can be ^painted and the case wUl be c.nsider«d

vdienever any vacancy eccurs. The deceased was all.tted

precises by the G,vernment ef India Press N..F-2204 Netaji Nagar,

Ifew Oelhi and the famUy centinoes in .ccupatien ,f the s«e
even after tte (bath ef the enpleyee. Anotice has aise been
issued en 25.8.1992 te applicant N. .2 that she is in unautherisec
eccupau.n ef the quarter and «hy sHe sheuld net be evicted fre.
the said premises. Onj4.9.i992, the present appiicatien un*r
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Secti.n 19 .f the Administrative Tribunals Act, 1985 has ^
been filed j.intly by the applicants f.r a diiectien t. the

respendents t. appeint applicant N. .1 against seme suitable ^
vacancy in a gr,^, -D. aategery after declaring the me«

dt.11.5.1992 (Annexure Ai) as Ulegal and further t. regularise
the quarter Ne.2204 Netajl Nagar, Ne„ Delhi in the name

ef applicant I*.i after his appeintment en cenpassienate
greund. Onl5.9.1992, interim relief „as granted t. the

^plicants that the status-ou® a<5 rpnuT^ri • \Ciuub qu® as regards occupyindthe

Gevernment quarter in questi®n be maintained subject t®

payment ®.£ normal licence fee etc inetc. in accordance with the

Rules.

2- The case .f the qsplicant is that the father .f
applicant N. .1 was empUyed in Gevernment ef India Press .n

"• •"«.»."«1......
the widow, aoplicant 7 tho m •%-2, the majer sen-applicant Ns.i and
anether miner sen-Shrl Kishere Mitra aned

tra, aged 16 yeqrs and a mii
daughter-Ms.Aeena AUtra, aged 12 years It • . \yvars. It rs further stateA
that the family dees n.t - I

any preperty either meveapie .r \

immev^ia and there is r. ether seurce ef a • ^
fami, survival fer the

is in indiqent circumstances With n. ene . e^—3ustai.nce.f the family. ^ ^
since the deceased emil t iated thatased enpiayee was sufferim r
l.nn f sutteri,^ frem illness f.r a

time. s. sufficient ameunt has been spent en h-widew. ^piirant ,H,.2 is getting . 6T5
9 tting It.675 as menthly pensien
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which will be reduced t® Rs.405 w.e.f, 6.9.1998, This family

pension is hardly adequate t© meet the family expenses,

/applicant Ng,.l applied for comDassienate appointment, but his

request has not been favourably considered and he ves inforned

that whenever any vacancy arises, his case will be considered,

3. The respondents contested the application and in their

reply stated that the request of tte applicant will be

considered on its turn as and when vacancy arises. It is

further stated that in another judgment, the Principal Bench in

a bunch of Original Applications decided on 4.2,1992 in its

judgment (Annexure 3 the counteij gave a direction to

the respondents that a viable scheme should be prepared on an

All I-dia basis t@ give relief in such ©ses t© the deserving

perssns. It is further stated that a cma,n list has since been

prenared ,f 149 deserving cases for cnpassienate appeintment
(Annexure Atc the counter) and the name ,f the applicant is
als. included in the list at 31 .,*.143. It is further stated
thatt.ere are many senior cases similar t. the case rfthe
^Plicant ,d,ich are pending f,r cnsideratien f,r aapeintment.
As legards the retention ,f the guarter, it is stated that ,„ly
upt, 6 months after the death ,f the emcl.yee the

iproyee, the quarter could
be retained ©n normal licence fee
payment of^ re after another 6 monthsenilamages/ penal rate of rent and after th^t

arter that the eviction
proceedings have to be initiated and so the an M .

so tne applicants have to
vacate the Government premise^ nnH.P'̂ mises under Extant Alletment Rules.



4. % have heard the learned counsel f«r both the parties at

length and have gene through the record of the case. The

^plicants have not challenged the viable scheme prepared

by the respondents filed as Annexure A to the counter. Tho

respondents have stated that they have prepared the list taking

into account the cases of e ach of such claimants for

conpassionate ^pointment and that the aopointment shall be

given in their ©wn turn ©n the availability ©f the vacancy.

In theinpugned order also, the respondents have only communicated

t® the ^plicant thqt his case will be osnsidered whenever any

vacancy arises. The respondents' counsel has also argued that

the application be dismissed at this stage as the respondents have

themselves taken care 4e give appointment to applicant No.l on

his 0wn turn as per the viable list prepared ©f such claimants

for c®tipassionate appointment. The learned counsel for the

applicants, however, stressed that his case should have been

considered on priority basis and he has placed reliance on the ^
case of Smt.Shushma Gosain /s. Union of India, AIH 1987 3G 1975

as well as on the case ofPhsolwati Vs. Union of ia,

A19 91 SG 469. It is the accepted preposition of law that
vJienever an erqal.yee dies in harness arri if ttefamily is in

t

indigent circumstances one nf irs ices, ene of his legal representatives sh.uld be
to r

cnsidered/lppeints^nt on cospassienate ground. This prep.siti.n
Is accepted by the resp.ndents and the learned c.unsel f.r the

respondents has argued that the applicant shall be given
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appointment on c®npassi®nate ground in his turn as there are

many ®ther deserving cases similar t® the applicant. Thus the

application by the ^plicant at this stage fer a directien t®

the respondents t® give him appointiient »n priority basis shall

i be contrary t» the directions issued t® the re^®ndents in

a bunch ©f cases decided by the Principal Bench by the

order dt.4.2.1992, copy of which has been filed by the

respondents. Thus the applicant has no case for a preference

©ver such other claimants who are placed above him in the said

viable list (An;Texure A t© the counter).

Regarding the retention ®f the quarter by the applicants

till the csFipassiofB te appointment is given to apolic ant .1,

the respondents have taken the stand that there are n® rules to

permit retention of the quarter beyand a period of one year after

the death of the enrployee and for the first six months charging

the normal licence fee and for the next §ix months charging the

pe nal rate of rent. The learned counsel for the applicant argued

that till the cenpassi®na te appointment is given t© the

^plicant 1^1®..!, the family be allowed to continue as 1h e family

shall be uprooted. If this contention is accepted, then it will

create problems for the respondents tA give housing

accsmmooation to regular enpl®yees, who are still working and

are on the waiting list. That shall be unequitable because it

cannot be prejudged as te Wien the turn of ihe ^pl leant will
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reach f©r appo intment ©n c©npassi©nate greund. The -Sxtant

Rules f«r allstment als© d® net permit the same#

6. The learned counsel f®r the applicant, however, argued that

1

the Hon'ble Supreme G®urt has disposed ®f Writ Petition N®.913/91

V
©f Smt.Shi|J)ra B©se 8. Anr. Vs. Union ©f Ipdia by the judgment

dt. i^veraber 16, 1992. The relevant portion of the judgnnent
i

is reproduced below ^
"'•te understand that the petitioners are i present

occupying the Governtient quarters. They are given two
years time to vacate the same unless in the meanwhile
the petitioner's son gets enplsyment with the respondents.
The respondents will not charge to the petitioner rent in
excess of the rent which was being charged when the
deceased was in service. The petitioner will clear up the
arrears of rent calculated on the above basis. The
petitioners shall pay the arrears of rent within four months
from today. The Arit Petition is disposed of accordingly."

On the basis of the above, the learned counsel for the

respondents has left the matter t© the Court. Seeing to

the indigent circumstances of the family, two years' ti.me as

9l«n in that case is alUv^d to the ^plic'a^Ttsi^ '̂S th. "
quarter unless in the msanehile, the ^piicaht Ne .1 gets ^

eepi.y^ent with the respondents. The lesp.ndents will

.hly charge the normal licence fee upt. that peried.

7. The present ^pllcatl.n is. therefore, pertiy eil.«d „i«
adirection to the resp.ndents t. give applicant i^.i
oon^assienate appointment in its turn en the Pasis ef the viaPie
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£ocew:fi-

to retain the Gavernment quartern/far a periad af 2 years from

the date af applicatian, i.e., 14.9.1992. The applicants

shall vacate the said premises after 2 years unless in the

meanwhile ^plicant Ns. 1 gets e nplsyment with -Wie respondents.

In the circumstances, the parties shall bear their ©wn casts.

(j.p. sHAam) (P.c. jmnT
(J) ^ :'JEiiBEii (a)


