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b IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI
2
0.A.2354/92 pDate of decision: 2J9'8.qe’
Shri Bhg?'singh Sain .....Applicant
Versus
Union of India throug
cabinet Secretary,
Rashtrapati Bhavan,
PEREERRT i S R R Bl Respondents
Q Coram :-
Hon’ble Mr J.P. Sharma, Member (J)
Hon’ble Mr S. Gurushankaran,Member(A)
JUDGEMENT
(delivered py Hon’ble Mr J.P. Sharma, Member (7))
The applicant was appointed as Deputy
Superintendent of Police (Company Commander/
' Quartermaster) in SSB Battallion, on 30 June,1969. He

was promoted as Dy Comdt w.e.f., 27 June,1977. He was

promoted as commandant on 18.08.81. He was further
promoted as commandant (Selection Grade) w.e.f.
27.08.1990. He superannuated on 31st May 1992. The

applicant is aggreived by his superannuation as

commandant Special Services Bureau (SSB) Selection Grade
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at the age of 55 years and he claims that his
superannuation age is 58 years. The (SSB) Battallion
which—raised Central Reserve Police Force (CRPF)

Act,1949.

The applicant prayed for the grant of relief that

declaration be issued to the respondents that the
. et R.P.F

applicant wasAgoverned by C.¥p+f Act of 1949 and the
Rules made thereunder as he was never a member of the
Force. He also prayed for the direction to the
respondents that he was entitled to and be allowed to
continue in service normally upto 31 May, 1995 i.e.

reaching superannuation at the age of 58 years.

Notice was issued to the respondents to decide
this application and to the preliminary objection that
the SSB Battallian arét%%&erned under the provisions of
C.RP.F, 1949 and C.R.P.F. rules, 1955 Fr—support—ef
this—fact the respondents have also annexed with the
reply O.M. dated 4th August,1986 and 5th April, 1969
(Annexure R I and R 2). It is further contended thagt
the SSB is a Armed Forces of the Union of India and has
peen notified by the Government of India Notification
dated 16.12.1991 (Annexure R-3) m %;der dated
25th Feb.,1989. There was Cadre review of Group A,
general duty Execu€;“6fficer of the SSB Group Centres by
which 14 posts of commandant in the scale of pay of
Rs.4100-5300 were upgraded to that of Selection Grade
commandant in the scale of pay of Rs.4500-5700. As a
result of this the Cadre of Commandants consisted of

: oenef
Selection Grade Commandants 14Lordinary Grade Commandants
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six. We have heard the Counsel for the parties on the
jurisdiction of the Tribunal. It is admitted ég' the
learned counsel for the applicant that under Section 2,
the prgvisions of the Act are not applicable by virtueC%
ClauseQ%zto any member of the Naval, military or Airforce
or any other armed forces of Union. It is, therefore,
evident that if the applicant is the member of the armed

force of the Union of India as notified by the Ministry

of Defence in the notification dated 16th December, 1991

el iodion
then this Tribunal will have no ggfeettbn. In the

explanation appended to that noitification, it is
mentioned that Armed forces of the Union includes Central
Reserve Police Force. The learned counsel for the
applicant urged that Commandant Selection Grade is not
governed by the C.R.P.F Act and Rules. It is also urged
that the applicant harboured wrong impression that
C.R.P.F. Act and Rules applied to him by virtue of his
appointment gin SSB. However, that impression was
corrected after 24th July, 1992 i.e. after the applicant
has already superannuated on 31 May, 1992. This
contention of the applicant is not substantiated by
record. Learned counsel referred to the counter
affidavit filed on behalf of the Union of India in Civil
Writ etition 416/ filedrhféihe Hon’ble Suoreme Court on
19th May, 1992 where he prayed for the grant of number of
reliefs including appointment as DIG (SSB) before coming
to the Tribunal. The applicant had already filed writ
petition 1in the Delhi High Court which was withdrawn on
25th March, 1992. He again filed writ petition in Delhi

High Court on 12th May, 1992 which was also dismissed on
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19th May, 1992 as devoid of merit and also being barred
by the principle of res judicata. It may be observed
that the applicant has assailed his remedy before the
Delhi High Court and not before the CAT, Principal Bench,
obviously because C.R.P.F. is an Armed Force of the
Union of 1India. So now the contention raised by the
learned counsel for the applicant that the impression of
the applicant was mistaken £ill 24th July, 1992, %t is
on thovble Y Ae e
onlyxafter_v o raise 2? issue before the

Central Administrative Tribunalpdermteh should have been

= fe DRV4 Hoe el U lytme

raised earlier before his retirement(before AFhe Delhi
High Court. It may also be observed in the Writ petition

filed before the Hon’ble Supreme Court (Annexure A.2),

the applicant has mentioned a fact that ~the
b pcadud”
superannuation on 31.05.92, he did not claim - ’{relief

in the writ petition though he mentioned it as a fact.

Learned counsel for the respondents has relied on
‘ﬁ&% judgement in TA 15/85 CW-288/74 decided by the ,CAT
Principal Bench, on 06.03.1986 (R—7):Ihat writ petition
was filed under Art.226 of the Constitution of India by a
Constable in II.H.P SSB Battallion under the Directorate
General of Security Dharampur, Simla Hills. In that
transferred Application it was decided that the Tribunal
has no jurisdiction because the applicant in that case
belonged to the Armed forces of Union of India being a
member of CRPF. The respondents have also relied on the
judgement of 0.A.208/86 decided on 24th April, 1986 by the
Principal Bench, CAT in the case of Shri D.P. Nautiyal

Vs Union of 1India where the petitioner was an Area
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Organisor SE Podi and challanged the disciplinary
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proceedings initiated against him. It was held that the
U
Tribunal had no jurisdiction as such the petitioner of
that case belonged to the Armed forces of Union of Indla,g#\K
ollse "cf&u./ Zhot Ko /E“ . ;
. i allowed -him to € recognised as /L

member of L1 R and during the course of arguments tt‘&é
/. ds—alse—conceded that so long he was holding the post of

Commandant he was member of the CRPF but the moment he
got upgradation to the post of Commandant (Selection
Grade) w.e.f. 22.08.90 he ceased to be governed by CRPF
Act of 1949 and the rules made thereunder in 1955$caﬁg%£
be logically accepted. Thus, it is clear that the
applicant is governed by the C.R.P.F. Act and Rules.
m et Loliin

His app01nt later of 1968 and his subsequent promotion to
various ranks under the C. R.P.F Act and even the benefit
of upgradation on account of Cadre review of the C.R.P.P,

Force clinches ; ‘issue that the applicant continuing till
Superannuation as member of C.R.P.F. and as such belong
to anArmed Force of the Union of Indfia. The Tribunal,

therefore, has no jurisdiction.

We have made repeated qugrry to the 1learned
counsel for the applicant to highlight the fact as to
under what rules, he is governed, if he is not governed
by the provisions of C.R.P.P. Act, 1949 and the Rules
framed thereunder in 1955. The learned counsel could not
place any rule or instructions on this point also. The

present application e, therefore, nof%aintainable being
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< not withim the jurisdiction of the Tribunal under Section
s 2(a) of the central Administrative Tribunal, 1985, ang
may be returned to the applicant for Presentation &q::-he
proper t.; Cost on parties.
q} 6—57\/\/\ Ot e e ,
‘21’“1 749{%\ 9%
(S. urusankaran) (J.P. Sharma)
Member (A) Member (J)
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